





THE 


BANKERS MAGAZINE 


AND 


Statistical Register. 


VotumE XLIII. OCTOBER, 1888. No. 4. 











THE BANKERS’ CONVENTION. 


About the time this number of the MAGAZINE shall be received 
by our readers, the members of the American Bankers’ Association 
will be in session at Cincinnati. These annual gatherings are always 
pleasant, and in some degree profitable, but not nearly so much 
so, in our judgment, as they might be. Probably, of all the yearly 
gatherings of the various associations in the country, scientific and 
otherwise, there are less solid results to put before the world from 
these meetings of bankers than from almost any other body of a 
similar character. There was a time, in the early history of the 
association, when the subject of bank taxation was a pressing one, 
that the members were in earnest in the consideration of the 
question, and of securing redress from Congress. Since the pass- 
ing away of that question there has been no other of equal 
importance before the association; and while the papers read from 
year to year have some interest and value, yet no one will ques- 
tion that they hardly command as much attention as the papers 
of other bodies, either at the time of their delivery or afterward. 
In other words, the meetings of the association for the most part 
are of an ephemeral character, very pleasant to attend, regarded 
with considerable interest by a hundred or more who attend with 
commendable regularity, but which fail to impress anyone, and 
especially to influence legislation, either State or national. 

It is true that too much influence has often been assigned to 
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the proceedings of the association; and for that very reason some 
bankers have been disinclined to attend; because, owing to the 
jealousy that exists on the part of many toward bankers, it has 
been thought that if no such an association existed, perhaps less 
attention would be drawn to them, and they would escape unfavor- 
able criticism. This opinion has been shared by not a few bankers, 
and accounts in part for the lukewarm interest which they mani- 
fest in the association. They maintain that no legislation is 
required, either from State or nation, for the proper transaction 
of their business, and therefore that no real basis for such an asso- 
ciation exists. Yet, as this state of things is not understood, or, 
to put the idea in another way, as its object is persistently mis- 
represented, it has been thought advisable by many that these 
meetings should not occur very frequently, or not at all, thus 
escaping the criticism called forth by them. Whatever truth there 
may be in this view, it is certain that, notwithstanding the num- 
ber of years that the association has lived, it has not awakened 
much interest in the banking world. 

There is, however, a very specific work for such an association 
to do, and the sooner it is begun the better. All of the States in 
the Union have various laws and conflicting decisions pertaining 
to bills of exchange, promissory notes, and other mercantile paper; 
and in consequence.of this varying and uncertain state of the law, 
the business of negotiating such instruments and obtaining pay- 
ment, the suing in the event of non-payment and final recovery, 
are all matters of prime importance; and it is very desirable that 
uniformity in these regards should exist in the various States and 
territories. Now, this is a great field of work in which the asso- 
ciation might engage with the best prospect of accomplishing a 
real, permanent good. It is true that a committee has existed for 
several years, whose object is to draft a code of law on this sub- 
ject for adoption and enforcement everywhere. Eminent counsel 
have been employed for the purpose, but for some reason or other 
not much has yet been accomplished. In England a statute exists 
on the subject. Doubtless it would be more difficult to frame 
such an act here than in England; yet, on the other hand, the 
necessity for such a one here is greater. Why does not the asso- 
ciation attempt this? To accomplish this end, not only is legal 
talent needful, but it must be combined with banking experience. 
Now, if a code were reported to the convention, and printed for 
the use of the members, the consequence would be that at the next 
convention, a year hence, the whole subject could be thoroughly 
discussed, papers read on the principal points, pointing out still 
further amendments, and after such discussion, lasting, perhaps, 
through two or three years, a code might be finally matured by 














1888. | THE BANKERS’ CONVENTION. 243 





the convention, and recommended to the several States for adop- 
tion. Is not this a piece of work in which the best members of 
the association could engage, and also with the belief that in due 
time they would reap very desirable fruit ? 

Furthermore, the consideration of this subject might be under- 
taken by the local bank organizations which now exist in various 
parts of the country. Evidently, these will multiply in the future, 
and especially if there was a piece of work of this magnitude for 
them to do. There would be a much stronger motive for forming 
such associations as subordinate to the principal or central organiza- 
tion. In this way the work of perfecting a code could be advanced 
with considerable rapidity. 

At this point it is also worth while to inquire whether the local 
associations ought not to bear some relation to the American 
Bankers’ Association. One can readily understand why they should, 
perhaps, have a more vigorous life than a larger organization which 
meets but once a year. Our country is so broad that yearly 
gatherings, with few exceptions, are not attended with that interest, 
nor so fully, as in smaller countries like Great Britain or France, 
where the members, by a day’s traveling, can easily get to the 
place of meeting. This is one reason, probably, why the American 
Bankers’ Association does not have a larger attendance from year 
to year; while, on the other hand, the local organizations, if con- 
stituting part of the central one, would very likely be formed with 
more rapidity, be conducted with more spirit, and have a more 
definite object than they have at present. 

Besides the work above indicated for the general and _ local 
organizations, there is still ever-present in the minds of many the 
thought of doing something in the way of educating the younger 
members engaged in banking. For several years past this subject 
has been discussed at every meeting of the association; but the 
chief difficulty in the way of accomplishing much is the fact that 
the association meets only once a year, and the distances are too 
great to attract those who are most in need of the help which 
the association would be glad to render. But this work can be 
very readily done by the local bodies. A committee could be 
appointed, and lecturers and instructors of various kinds secured, 
libraries formed, and all the needful facilities furnished for pursu- 
ing a complete banker’s education, as is done in Scotland, London, 
and in other places in Europe. There is not the smallest diffi- 
culty in the way of carrying out this work here locally, but, as 
we have already seen, the Bankers’ Association has not accom- 
plished much in this way, and is not, we think, likely to accom- 
plish much, for the reasons above given. Let a connection be formed 
between the general association and the local ones, and then let 
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the work be undertaken specifically by the latter, and there would 
doubtless spring from these efforts gratifying results. At all events, 
the experiment would cost but little, and is worth trying. From 
the letters which we constantly receive from clerks in banks 
throughout the country, we are certain that there are a very con- 
siderable number who are desirous of fitting themselves more 
verfectly for their work, and who are at present inadequately 
provided with books and means of informing themselves. There 
should be a bankers’ institute in all the larger cities, under the 
control of a local bank association, and which should have a library, 
and where instruction by book and lecture could be given. 

Why should we be so much slower than the countries of the 
old world in this regard? Surely the bank clerks are no better 
trained in the beginning than those who enter banking associa- 
tions on the other side of the water. Nor is the business any 
simpler here or less complicated than banking elsewhere. Just as 
high order of ability is required; just as much faithfulness and 
efficiency in every regard; and there is not a single reason why 
less attention should be paid to this great and important subject 
here than is paid to it in England, France, Germany, and other 
countries. We are certainly very slow in doing what is practi- 
cable and without much expense for that large number of bank 
clerks who are desirous of fitting themselves more perfectly for 
their work. Will not the members of the American Bankers’ 
Association and bankers generally awaken to the importance of 
heeding this admonition? 





RAILROAD MANAGEMENT AND DIVIDENDS. 


The passing of the dividend by the Chicago, Milwaukee and St. 
Paul Railroad the other day, has formed the basis for much 
adverse criticism on the management of that great corporation. 
Those who have failed to receive it, and whose stock has sud- 
denly tumbled eight or ten points, are in many cases loud in 
their denunciations of the conduct pursued by the _ directors. 
They assume without investigation that the directors have been 
flagrantly guilty of mismanagement in bringing about this state 
of things. It is not our purpose to defend the conduct of the 
directors, for we do not pretend to know whether they are guilty or 
not of the misconduct ascribed to them; but two or three points 
in this connection occur to us, which are worth consideration. 

First, whenever a corporation has been unsuccessful at any 
particular period it is the most natural thing in the world to 
blame somebody for the result. If the president or some director 
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or directors had been wiser and had seen further into the future, 
or had been more vigilant, or had omitted to do this, or had 
done the other thing, the untoward result would not have hap- 
pened. This sort of criticism has always prevailed in the world, 
and doubtless will prevail until man arrives at such a state of 
perfection that he will commit no more blunders in managing 
corporations, or in conducting his own private affairs. But it 
does not follow when dividends are passed and other misfortunes 
overtake corporations, that any one has been guilty to such a 
degree as to be justly liable to criticism. Very likely the direct- 
ors of this corporation might have been more _ conservative; 
they might have done differently, whereby the disaster might 
have been avoided; but this we know, the same thing has 
occurred again and again with other companies, and at other 
times when speculation was less rife, and when there was less 
feeling of distrust in the capacity and honesty of managers than 
exists now. 

The most important point to be brought out in this connec- 
tion is, Did the managers deceive the public by making incor- 
rect statements at any time? It is unquestionably true, that too 
often corporations have been guilty of keeping their accounts in 
such a way as to deceive the public. For example, it was 
reported the other day that the losses to the Chicago, Burling- 
ton and Quincy Road, in consequence of the recent strike, were 
not to be charged to one month, but to be distributed through- 
out the year, for the purpose of making the loss seem less than 
it really was, and for covering as much as possible the full 
extent of that calamity. We do not know whether this report is 
true or not, but we do not hesitate to say that if it is, the 
directors cannot be criticised too severely for attempting to do 
such a thing. This remark applies especially to railroad corpora- 
tions, which in most respects are public corporations, amenable 
to law, and whose stock is held by a large number of persons, 
who are immediately interested in knowing how the accounts are 
kept, and all the particulars relating to their management. While 
we do not insist that every transaction of a railroad corporation 
should be blazed abroad, it is certain that the stockholders are 
entitled to full and accurate information concerning the accounts 
of these irstitutions; and they should be kept in such a way 
that intelligent persons can understand them and clearly know 
about their earnings and expenditures. If the St. Paul has kept 
its accounts in this manner, if the public at all times has had 
full knowledge about the receipts and expenditures, how can the 
stockholders with justice blame the directors for passing this 
dividend? It was known long ago, that the receipts were falling, 
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while the expenditures were not diminishing in a corresponding 
degree. It was also known that the rolling stock was not in as 
good condition as the business of the road warranted, and there- 
fore that a time was soon coming when either a dividend must 
be passed, or money borrowed for tiding over the series of 
unfortunate events which have marked the history of that road 
during the last year or two. These facts were in possession of 
the public, and the dullest stockholder, if he had desired, could 
have easily learned all the more important acts relating to the 
management of that corporation. So there is not the smallest 
occasion for surprise over the event which has just happened. 
Now, that the dividend has been passed, the unlucky  stock- 
holders suddenly open their eyes and begin their fire of denuncia- 
tion. The truth probably is, they have no persons to denounce except 
themselves; and what is true in this case, is true in hundreds of 
other cases. Again and again we have endeavored to impress on 
our readers the fact that stockholders have something to do 
beside electing directors to manage their property for them. Direct- 
ors should always be watched, even in the best managed concerns; 
and those are the best managed in which the stockholders take 
the most interest, both in the selection of directors and in the 
investigation of their proceedings. There is great negligence on 
the part of stockholders in these particulars in our country, and 
if they would only pay more attention to the corporations in 
which they are interested, there would be less passing of dividends 
and fewer charges of fraud and mismanagement of directors. 
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Sharing Profits with Employes—C. A. Pillsbury & Company, of 
Minneapolis, the largest milling firm in the world, have just divided 
forty thousand dollars among their employes. This is the out- 
come of a profit-sharing plan adopted four years ago, and which 
contains the promise of a definitive settlement of the labor ques- 
tion. Both employed and employer are entitled to a fair division 
of the profits accruing from their joint enterprise, and neither the 
one nor the other will ever be satisfied until such a settlement is 
made; nor ought either party to be. The laborer is entitled to a 
fair reward for his services, and likewise the employer for his 
service and capital; and a division on any other basis is manifestly 
inequitable, and therefore unsatisfactory. This idea is becoming 
deeply grounded in the minds of both classes all over the country, 
and experiments of the above-mentioned nature, adapted to the 
different kinds of business, are undergoing trial. Doubtless some 
of them will fail, but, in the end, the plan underlying them con- 
tains the solution of this great question. 











A REVIEW OF FINANCE AND BUSINESS. 


A REVIEW OF FINANCE AND BUSINESS. 
THE IMPORTANT CHANGES OF THE MONTH. 


There have been two important changes in the business situation 
during the month of September; one commercial, the other finan- 
cial, yet connected with each other, and the latter dependent in 
part upon the former. One was the serious damage to the spring 
wheat crop of the Northwest, owing to the almost unprecedented 
frosts at the close of August and beginning of September, which 
caught the wheat in the northern half of the great spring belt in 
the milk, and reduced both quantity and quality from twenty-five 
to fifty per cent., caused a boom in the wheat market, and pre- 
cipitated the collapse in the stock of the Granger railroads, which 
had been depending upon a big spring wheat crop to help them 
out of their severe losses on the first six months’ business of the 
year, The other was the upheaval in the stock market, caused 
directly by the confession of the St. Paul road that it had 
exhausted its resources for paying dividends any longer on its 
common stock, and that it had not earned’. so far this year, its 
former preferred dividends, which also had to be Fut down for the 
first time in years. 


THE COLLAPSE OF THE GRANGER STOCKS. 


As this was taken to be a fair indication of the condition of 
the other Granger, and especially of the spring wheat roads, it 
was such a shock, both to speculators and investors, as has not 
been received in Wall street since the trunk line collapse a few 
years ago, caused by the West Shore and other paralleling systems, 
and precipitated then, as now, in the case of the Grangers, by poor 
crops, on which the new and old systems depended. 

Now, as then, also, Wall street was taken by surprise, though the 
result of building parallel lines, in advance of the wants of the 
country, was as plain then, to anyone who would stop to forecast 
the inevitable, as the building of the Granger parallels has been, 
during the past three years. The collapse in the market for these 
hitherto gilt-edged dividend stocks has been predicted in these 
columns for two years, and a repetition of the West Shore experi- 
ence. Speculative directors, however, have been able to stave off this 
inevitable by borrowing money, or taking former surplus earnings 
held as a reserve against bad years, to pay unearned dividends 
for a year past or more; and, had the wheat crop turned out what 
was expected a month ago, they might have been able to pay 
dividends another year, in the same way, as, no doubt, some of 
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the directories of these non-dividend earning Granger roads had 
intended, until within the past month, and the partial failure of 
the spring wheat crop had so impaired their prospective earnings 
and credit as to make it impossible. Hence the surprise, the 
shock, and the collapse, which is not over, though the market has 
since rallied on the covering of shorts, and the unexpected support 
of the foreign stockholders, who have been loaded by the St. Paul 
directors with the bulk of the common stock, which they promptly 
decided to protect, by taking the control of that and some other 
Granger roads hereafter into their own hands. 


THE POSITION OF OTHER RAILROAD SYSTEMS. 


As a result of, and following this collapse in the Grangers, came 
the unloading of the coal stocks, which had been boomed with the 
former; and, either investors on the inside or outside, came to the 
conclusion that they must go down together, and that it would be well 
to take recent profits, while the coal trade was still active in fill- 
ing its August contracts at old prices, and before cutting of tolls by 
the roads next month, or of prices by dealers, should show that 
the late activity had been at the expense of: the fall and winter 
business, and in anticipation of future wants, before the late threat- 
ened advance should occur. 

While this was no doubt the cause of the outpouring of long 
Reading and Lackawanna stock, the conditions of the two systems 
of roads are entirely different, though the speculation in their 
stocks may have been worked together by the cliques that have 
controlled them hitherto. The coal roads as a whole, have gone 
through the “Sweating Process.” as it is called in Wall street, as 
well as the trunk lines. In other words, their excess of facilities 
for mining and transporting coal, which bankrupted many of them 
ten years ago, has been overtaken by the growth of the country 
and of the trade, which in the last decade, has increased the 
demand from fifty to one hundred per cent., and until the pro- 
duction, or capacity therefor, has been overtaken by consumption, 
or nearly so, just as the growth of the country and of local busi- 
ness along their routes has overtaken the capacity of the trunk 
lines in the last decade. 

























THE FUTURE OF THE STOCK MARKET. 






Hence the future of the stock market is not so gloomy as the 
Bears have painted. The weak Grangers are the dead weight, and 
they cannot be restored to their old place by good management even, 
after so much and so long mismanagement. But they will have 
to get along as best they may, in bankruptcy or out, as crops prove 
poor or good, for the next few years, or until the country and 
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its wants grow up to their increased facilities. This will come 
about sooner in the new West, than in the older and slower going 
East. Meantime, there are some of the Grangers less paralleled 
than others, which will be able to keep up fixed charges and per- 
haps dividends. but if these are not all reduced, it will be fortunate 
for their stockholders. 

The trunk lines and coal roads, however, which have been on the 
reduced or non-dividend basis for several years, should rather increase 
their earnings, and hence their dividends, this year, as the other crops 
than wheat, on which they are not chiefly dependent, like some 
of the Grangers, are large, and the general traffic, like the coal, 
is larger than of late years. The same is true of the Union and 
older Pacific roads, whose local business has grown important after 
twenty years, and self-supporting, whereas, in their infancy, the 
through business, on which the newer Pacific roads are now trying to 
live, was their main dependence. The Northern Pacific’s splendid 
showing thus far this year, may be kept up, but scarcely likely, 
in view of the damage to spring wheat, which must unfavorably 
affect the Canada Pacific also, while the more southern routes to 
the Pacific are, like the pioneer routes, in their infancy, and 
cannot earn dividends yet, though some of them have been paying 
unearned ones, which are likely soon to be passed. Southern roads, 
while suffering now from the yellow fever scourge, are likely to 
make good next winter their present loss, as the growth of the 
South is about equal to the increase of her railroad facilities as 
a whole, though Texas and Virginia still have several chronic non- 
dividend payers, due to over-building to connect with northern 
or Pacific systems, or to mismanagement. But the business is 
already there, and the railroads are doing more and the water routes 
less. of the increase each year. 


THE POSITION OF THE GRAIN MARKETS. 


Wheat has attracted the most attention outside of stocks, and 
has been most affected by the causes above noted, because of its 
immediate connection with the sensational developments in the finan- 
cial condition of the Granger system of railroads, while the corn 
crop, the prospects of which were the basis of the boom in these 
same Granger stocks during August, has been lost sight of, though 
the danger was greatest in September. This has happily been passed 
without damage, except in the Northwest and in New England, 
where too little is raised to affect materially the general result. 
What, therefore, has been lost on the spring wheat condition, has 
been secured with the maturity of a 2,000,000,000 corn crop, which 
is nearly 100,000,000 bushels more than the great crop of 1885, about 
500,000,000 over an average, and still more in excess of the two last 
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crops. Though it was the prospect of such a crop as this, on which 
the stock market was bulled so sharply during August, it will not 
affect railroad earnings nor the spot market for corn until January 
to any extent, for, until then, we seldom, if ever, get a large move- 
ment. Yet it has affected the minds of speculators, who always. 
anticipate, and, as usual, too soon. Hence they have sold down 
the corn market, while they have bought up the wheat market, 
until they have apparently overdone the situation both ways, as 
wheat was sold down a month ago or more on the fine prospects: 
of spring wheat, and corn bulled on the cold weather and back~ 
ward season, until the Bears in the former, and the Bulls in the 
latter, were both caught. So now they seem to have gotten into 
another bag as bad as that in August, only the position is 


reversed. 
THE SPECULATION IN WHEAT. 


The shorts in wheat, then, were the Chicago operators, and the 
longs were the foreign houses, who bought on the damage to the: 
European crop by an unusually cold, wet, and late harvest. They 
compelled the shorts to cover on the August boom while they 
unloaded at a large profit, and waited for a reaction, although 
buying no cash wheat of any amount, as the fine weather of Sep- 
tember in Europe has enabled the crop there to be secured in 
better condition, and more of it, than expected. But in the mean- 
time the Northwest turned Bulls on the greater damage to spring 
wheat by frosts than supposed before threshing showed a large 
proportion of shrunken wheat. The large Minneapolis millers, find- 
ing there would be less than half of the crop No. 1 Hard, which is 
chiefly used by them in milling, began to buy all of that grade 
they could on the spot and for future delivery. As Duluth was 
the chief market for that wheat, and the only speculative ‘one 
calling for the delivery of that grade, they bought there until they 
ran the price actuaily higher, by several cents, than the price for 
the same month in New York, namely December, although last 
summer No. 1 Hard sold here for lessthan 2 Red, and was deliv- 
ered on contract in place of it for large amounts. Hence the 
Nerthwestern millers have led the September boom in wheat, and 
the smallest and farthest western speculative market we have, 
Duluth, has made the price for Chicago and forced New York, 
which was Bearish, to follow, and at last started the foreign mar- 
kets up in face of heavy deliveries of home-grown wheat on the 
other side, and of spot markets there, relatively five to seven 
cents per bushel below New York. At the same time Chicago is 
three to four cents higher than the usual level with New York, 
and Duluth is about twice as much above a New York basis. 
Thus it will be seen that our primary or supply .markets are at 
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least eleven cents, and from that to fifteen cents per bushel over 
the final outlet or demand markets. But this is met by the claim 
that we have no more wheat than we shall want for home use, 
and for flour for export. The Bears here predict the ruin of the 
Northwest on their Bulling of what is known in the trade as a 
“stump tail crop” during the first half of the crop year, while 
they have shut out all export demand, and are enabling Russia 
and the rest of the world to get higher prices for their wheat 
than in over five years, as the old dollar mark has not only been 
passed here but in the Western markets also, and flour has followed 
wheat, fully contrary to custom. 
THE CORNER IN LARD. 

With the advance in wheat, and the reaction from the Big Crop 
Bear speculation in corn, the markets for hog products have begun 
to sympathize, even after a wild advance, with but little reaction 
in lard, engineered by the Fairbanks clique in Chicago, who secured 
a large short interest in that market for October, with ail 
the cash lard there and in New York, and then drove the price 
up nearly two cents per pound on the shorts until they “ mar- 
gined” most of them out, and forced them to cover at two to 
three cents per pound loss, or from $1,600 to $2,4co on every 250 
tierces. The losses of the shorts were enormous, and the market 
is now in the abnormal condition of one cent higher for October 
than for November, one cent higher for November than December, 
with January still lower than December, and spot lard higher than 
October, or, in other words, cash lard is about 2% cents per 
pound higher than January, while the normal condition would 
leave a premium or carrying charge on January of ten cents per 
100 pounds per month over spot lard, or about thirty cents. 
Hence it will be seen that the winter packing season on the new 
lard crop will begin in a more unnatural and dangerous position 
even than that of wheat. Either spot and October lard must go 
down to January, or the latter must come up to cash, or they 
must meet before January. Probably the latter will prove the case, 
but it involves heavy losses on spot lard to the Bulls, and to the 
Bears on January short lard. 


OTHER PROVISION MARKETS. 


The stocks, however, are small, the movement of hogs light, 
and the holders of all hog products have thus been able to keep 
the spot and October prices far above the later months, while the 
Bears have sold January short, on the expectation of a large sup- 
ply of hogs in consequence of the large corn crop, until they 
have overdone it, as the Bears in corn did by selling the old crop 
options down on the prospects of a larger new crop, before the 
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latter can become available. As shown above, new corn will not 
move in volume till January, while the hogs raised from the new 
corn crop will not reach the market before next spring, or proba- 
bly next summer. Yet there seems to be no deal or corner in 
other hog products than lard, as the packers, who hold the bulk 
of other stocks, are or have been working, though with poor suc- 
cess, to get provisions down in order to make hogs cheaper before 
the new season opens, November Ist. 

But while hogs and hog products have been so scarce and strong, 
cattle and beef products have been in over-supply, and declined, 
though unusually low last year. The receipts of cattle in Chicago 
the past month have been enormous, and prices for all but fancy, 
which have not been so plentiful, have declined sharply there. 
Yet the prices to the consumers, especially in the East, have not 
come down, as they never do, and city packed beef is firm, while 
Western is lower. 

THE COTTON MARKET AND CROP. 


There has been no unusual activity or speculation in this staple 
the past month, as the corner in August let the Bull clique in the 
old crop pretty well out, and the present crop has been too large 
to induce Bull speculation to any extent, while the damage in the 
lower Atlantic States by floods and wet weather has checked 
any disposition there might be to short the market for the new 
crop. The rebellion of the planters against the jute bagging Trust, 
and the Yellow Fever Scourge, have delayed the movement some- 
what. But the acceptance by the Liverpool Cotton Association, as 
well as the New York Cotton Exchange, and the underwriters, of 
cotton put up in cotton bagging or bales, instead of jute, will 
now remove that obstacle, though the weather and floods may still 
delay the crop picking and movement longer. 


OUR EXPORT TRADE IN CORN. 


For the past month corn has been about the only farm product 
that we have exported in anything like the usual quantities, though, 
at the close, the shipments are falling off since the market jumped 
up again. The special reason for this activity in corn was in the 
damage to the feed crops of Europe by the cold and wet August, 
while the Vienna syndicate, which had bought up most of the corn 
on the Danube, in the belief that the last crop in the United 
States was so short that we would have none to export, held the 
supply from that source higher than our markets, and turned the 
demand this way until late in the month, when that syndicate is 
supposed to have lowered the price, in view of our big growing 
crop; and hence the falling off in demand here again, while our 
exporters are selling out their long corn. 
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OTHER MARKETS. 

The oat crop, though badly damaged at harvest by rains in the 
West, is coming forward freely, and prices have declined sharply 
since the September corner here was over. The rye crop is large 
and fine, but farmers are holding it back because of the large 
shortage in Germany, and the expectation of a larger export demand 
before another crop. Barley has been held back because buyers 
demanded lower prices than a year ago on the large crop. But 
farmers refused to sell, and buyers are now beginning to come up. 
There was a very large export trade here and west early in the 
month for clover seed, because of the poor crop in Europe, 
accounted for by the rainy weather during the harvest, and some- 
thing like 50,000 bags were taken. But it was more on speculation 
and in anticipation of an export demand by shippers, than on 
actual orders from the other side, and mostly for future shipment. 

Petroleum has attracted more attention, and has been unsettled 
by the expiration of the Producers’ combination of a year ago to 
restrict production, and new developments are increasing in both 
old and new fields. 

The coffee and sugar markets have been more quiet since the 
flurry in both of a month and two months ago. The trade is 
good, however, and prices are well sustained on moderate crops, and 
stocks and good consumptive demand, but speculation has been less 
active in both, as the doubt as to the actual crop, and the late 
squeeze, makes operators cautious. The iron, coal, and metal mar- 
kets have been steady, and fairly active, especially coal, and prices 
are generally firm. 

THE GENERAL BUSINESS SITUATION. 


The general condition of trade has steadily improved the past 
month, with few exceptions, and the amount of goods bought for 
fall trade has been large, and at satisfactory prices. Yet there has 
been no speculation, and no buying ahead of wants, in expecta- 
tion of higher prices, neither holding off in hopes of lower. The 
good crops have encouraged preparations for a good fall trade 
generally West and South, though not in the wheat sections. 


THE MONEY MARKET 


has been active on the movement of currency to the West and 
South for new crops, yet the rates have, with few temporary ex- 
ceptions, kept low for this season of the year, and the banks have 
begun to gain in reserve again. This is largely due to the 
increased purchases of bonds by the Government at advancing 
prices. The sterling exchange market has been lifeless, and reflected 
the low state of our export trade, while sales of our railroad secu- 
rities have paid for our imports still. 
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FINANCIAL FACTS AND OPINIONS. 


Savings Banks—At the last session of the American Social Sci- 
ence Association, Mr. John P. Townsend read a paper relating to 
the condition of savings banks in the United States. The essay is 
replete with valuable information, and he strongly urges the exten- 
sion of the savings bank system, believing, as he does, that it 
encourages habits of economy and thrift, especially among the wage- 
earners of the country. The paper contains many interesting statis- 
tics, which, by the way, do not harmonize with those presented by 
the Comptroller of the Currency in his annual report. 


TABLE SHOWING THE CONDITION OF SAVINGS BANKS IN THE UNITED STATES FOR 
THE YEAR 1887: 


No of No of De ; Amount of De- 

Banks. positors. Population. postts. 
55 119,229 667,400 $38,816,643 22 
New Hampshire.... -. .... 66 132,714 371,100 50,292,666 85 
53,810 333; 700 15,587,050 93 
i ica ame dae , 944,778 2,056,600 302,948,624 08 
Rhode Island 120,144 326,200 55,303,283 63 
279,415 694,300 102,189,934 72 
T, 325,002 5,670,700 505,017,751 00 
. 105,895 I, 320,000 29,060,189 39 
Pennsylvania 162,896 4,921,800 53,282,650 38 
Maryland... 124,674 1,064,300 31,615,609 84 
ce death hee wwe wee « 38,000 3,645,400 15,766,489 21 
Wisconsin 821 1,534,500 32,648 88 
PRs cceccscoccsees : 9,550 1,067,100 2,318,492 50 











3,405,988 23,673,100 $1,202,295,034 63 

The New York Commercial Bulletin remarks that “an examination 
of this table will confirm the opinion that a comparison of sta- 
tistics of savings bank deposits is unreliable as a test of the pros- 
perity of different communities, although such statistics are con- 
stantly appealed to by economic writers as serving this purpose. In 
the above table of deposits in the United States, we find that 
only one-third of the States have savings banks, and that the 
deposits per capita of population vary from $169 in Rhode Island 
to two cents in Wisconsin. Massachusetts and Connecticut are on 
a par at $147 per capita; New Hampshire, $135; New York State, 
$89, and New York city, $177: Maine, $58; Vermont, $46; Mary- 
land, $29; New Jersey, $22; Pennsylvania, $10; Ohio, $4; Minne- 
sota, $2, and Wisconsin two cents. Nobody will claim that the dif- 
ference between $169 and $10 per capita fairly represents the dif- 
ference in wealth or prosperity between the people of Rhode 
Island and those of Pennsylvania; nor that Rhode Island’s popu- 
lation is richer by nearly $20 per man than the good people of 
Massachusetts or Connecticut; nor that the prosperity of New 
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England compares to that of Wisconsin in the proportion of $150 
to two cents. Rhode Island’s claim to double the wealth per 
capita of New York, and New York’s record of eight times the 
wealth per individual of Pennsylvania, are alike preposterous, as 
are nearly all the others in this list, if the attempt is seriously 
made to cite savings bank deposits as a test of the comparative 
prosperity of the people of the several States.’’ 





Business Men in Congress—The New York Commercial Bulletin, in 
_considering this subject has remarked that “there is no greater 
lack in our Federal system than the absence of practical, far-see- 
ing and energetic business men in Congress, and there is no 
public movement of brighter promise or greater importance than 
that which aims to secure the selection of congressmen fitted by 
business training for the legislative duties which have so largely 
‘to do with practical business questions.” Not many years ago the 
lawyers were the controlling element in our national legislature ; 
but the change that has occurred in the last twenty-five years in 
this respect is very marked. More and more, business men are 
entering Congress with every session, and especially the Senate, 
and the changes have thus far not yielded very promising results. 
It will be readily admitted that lawyers are quite ignorant of 
many matters concerning which it is necessary to legislate, finance, 
the tariff and the like. Moreover for the most part they are 
disinclined to study these questions with thoroughness. On the 
other hand, the experience of the country with the business man 
in the Legislature thus far is: he has looked at subjects generally 
from a narrow point of view. While having a kind of technical 
knowledge of certain subjects lying within his own domain, he 
often has not seen very far, and has therefore regarded them 
apart from their relation to the subject of general legislation or 
of the general welfare. It may be replied to this, that the 
business legislator for the most part has not been a fair repre- 
sentative of his class, that really the men who ought to be sent 
to Congress are so busy with their own affairs that they have 
not time to go. In other words, the broad-minded, far-seeing 
business man, is not to be seen in either branch of Congress, but 
a lesser kind of man, who has perhaps retired from business, and 
who perhaps for that reason is not altogether well informed con- 
cerning any business or question whatever. These are the two 
sides of the question. As above remarked, the change in the 
Senate is very notable; but while there are many rich men in 
that body it cannot be said of them that they rank particularly 
high in the business world, but have amassed their fortunes more 
through accident and favoring circumstance than by the applica- 
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tion of superior business principles. The SAzdletin has some well- 
considered words which are worth reading. “This reform must 
begin with the merchants and business men of all classes. It is 
their interests which are at stake, and their work which Congress 
persistently neglects, partly from a lack of appreciation of its 
importance and partly from a sense of incompetency to deal wisely 
with the questions at issue. A radical change is not demanded. 
No revolution is proposed and no new theory is advanced. The 
point contended for is simply that the business community should 
demand competent representation in Congress, and be as unwilling 
to trust its interests to unskilled hands there as in its stores, 
mills and marts. It is true that there is little inducement for a 
successful business man to go to Congress in these days, but 
that is largely for the very reason that he would be lonesome in 
an assembly of men elected on account of very different qualifi- 
cations and bent on very different purposes than the promotion 
of sound business legislation. As the number of business men 
increased, and politics and business were brought to a better 
relation to each other in the legislative halls, the trained and 
practical man of affairs would find his position more congenial 
and his influence greater. There is no reason why the class of 
men whose services are most needed should leave the field to 
those who make politics their business; and the commercial 
questions with which Congress must deal in the near future 
render it imperatively necessary that the formulation of legislation 
should be largely the work of men who are qualified by actual 
knowledge, and who are alive to the importance of the work and 
the necessities which must be met.” 





New Hampshire Banks—The forty-third annual report of the 
New Hampshire Bank Commissioners shows the condition of the 
one State bank, the three trust companies and the sixty-nine 
savings banks of the State. The depositors number 139,967, an 
increase of over 7,3co. The amount due depositors is $53,939,070, 
and the increase in deposits $3,646,412. The commissioners say 
that it is to be regretted that the Legislature at its last session 
had no opportunity to calmly consider the question of Western 
investment, and that no action was taken to bring the numerous 
foreign investment companies operating in New Hampshire within 
State control and regulation. Whatever opinion may be enter- 
tained as to the advisability of limiting by law the investments 
of savings banks of the State, or of New England, there can be 
no question as to the necessity of some supervision of the large 
number of foreign investment companies that are absorbing so 
much of the capital of New Hampshire. At present any foreign 
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investment company can sell its securities unrestricted by regula- 
tion or license. The high rates of interest that have heretofore 
prevailed in the West, and the almost uniform success which has 
attended savings banks and individuals in their Western trans- 
actions, have led the people of the State to regard such invest- 
ments as secure, and to covet those bearing the highest rate of 
interest. An unhealthy stimulus has been given to the entire 
Western investment business, and loan and investment companies 
have been organized in that section beyond any legitimate call 
for their existence. The commissioners recommend the passage of 
a law similar to that in Connecticut, which would subject all 
Western investment agencies operating in this State to examina- 
tion and license, and thus do much towards driving out irre- 
sponsible parties and placing the Western investment business 
upon a stable basis. 





Government Income and Expenditure-— The Treasury Department 
has issued a revised and complete statement of the financial opera- 
tions of the past fiscal year and those preceding, giving receipts 
and expenditures, sinking fund disbursements, surplus comparisons, 
etc. The elaborate statements may be summarized as follows: 


RECEIPTS AND EXPENDITURES OF THE GOVERNMENT BY FISCAL YEARS. 
RECAPITULATION OF REVENUES. 


Internal Sales of Miscellaneous 

Year. Customs. Revenue. Public Lands, Ltems. 
sin ehedcececes $195,067,489 $121,586,072 $9,810,705 $22,054,601 
dds waeonseese 181,471,939 112,498,725 5,705,986 24,014,055 
ree 192,905,023 116,805,936 5,630,999 21,097,766 
ks:ss eensessaws 217,286,893 118,823,391 9,254,286 26,038, 706 
tin winek doe, We 219,091,173 124,290,871 11,202,017 24,678,011 

RECAPITULATION OF EXPENDITURES. 

Civil and War Navy Interest on 

Miscella- Depart- Depart- Public 

Year. neous. ment, ment. Indians. Pensions, Debt. 
1884...... $70,920,433 $39,429,603 $17,292,601 $6,475,999 $55,429,228 $54,578,378 
87,494,258 42,670,578 16,021,079 6,552,494 56,102,267 51,386,256 
1886...... 74,106,929 34,324,152 13,907,887 6,099,158 63,404,864 50,580,145 
1887...... 85,264,825 38,561,025 15,(41,126 6,194,522 75,029,101 47,741,577 
ae 81,223,102 38,522,436 16,926,437 6,249,307 80,288,508 44,715,007 


Comparative statement of aggregate receipts, expenditures, sinking 
fund, and surplus, by fiscal years: 


Bonds and 
Total Other Securities 

Total Ordinary applied to Surplus 
Year. Revenue. Expenditures. Sinking Fund. Revenue. 
Pe cccopevccsesen $273,827,184 $266,947,882 $723,662 $6,155,637 
1880..... aeceevens 333,526,610 267,642,957 73,904,617 8,020,964 
Pe esdccccccsscce 360, 782,292 260, 712,887 74,480,351 25,589,053 
1882... . ec eeeeeee 403,525,250 257,981,439 60, 137,855 85,415,955 
err 398,287,581 265,408,137 44,897,256 87,982,187 
1884... 2002s eeee 348, 519,869 244,126,244 46, 790,229 57,603,396 
TBBS.. oc ccrescees 323,690, 706 260,226,935 45,604,035 17,859,735 
1886.......e0seee- 336,439,727 242,483,138 44,551,043 49,495,545 
1887.2... ceecsreees 371,403,277 267,932,179 47,903,248 55,567,849 
— eer 379,266,074 267,924,801 43.7 32,550 67,608,723 
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The immense aggregate of the year’s expenditures of all kinds, 
$311,657,351, is appropriately divided under seven comprehensive 
heads. They are as follows: Civil and miscellaneous expenditures, 
not including interest and premium on Government bonds, 
$72,952,260; War Department, $38,522,436; Navy Department, $16,- 
926,437; Indians, $6,249,307; pensions, $80,288,508; interest on public 
debt, $44,715,007; sinking fund and bond purchases, $52,003,392. 
It will here be seen that of sever items, covering the entire national 
expenditure, pensions constitute much the largest. The only other 
item comparing in magnitude is the civil and_ miscellaneous 
division, which includes the support of the entire executive, 
legislative, and judicial service of the Government, with the 
exception of the military branch. This comparison between 
the pension roll and the entire civil service is rather overwhelm- 
ing. The pension roll costs the Government more than twice as 
much as its military establishment and engineering works. It costs 
more than four times as much as the navy, even during these 
days of boasted achievement in naval construction. It costs nearly 
twice as much as the interest on the public debt, or the expendi- 


Railroad Mileage—No information in the last volume of Poor's 
“Railroad Manual” will attract more attention than that relating 
to the wonderful development of our transportation system. It 
has grown until reaching a point. in which comparison can be 
made, not with the system of any nation, or group of nations, but 
with the systems of all other nations combined. We believe the 
assertion is quite true that even the extension of the railroad 
system in this country last year was quite as much as the entire 
railroad system of Great Britain. This fact indicates clearly the 
magnitude of the sy&tem in this country. Nor is the end of 
American railroad building drawing near. In Great Britain the 
main lines are completed, and the only construction beside improv- 
ing them is to make short additions from year to year. In our 
country, on the other hand, and especially west of the Mississippi, 
many thousands of miles must be built with the progress of settle- 
ment. It is interesting to compare these statistics with those con- 
tained in Mr. Poor’s earlier publications. In the beginning a volume 
of moderate size was quite sufficient to describe with considerable 
fullness the history of the transportation lines then existing; while 
now a huge volume is required for the purpose. 





Extension of the Railroad System Abroad.—Just now, much is 
said concerning the new Russian Railroad which has been pushed 
into Central Asia. It is indeed a remarkable enterprise. It is 
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worth while, also, to note in this connection that the British are 
extending a railroad from Quetta to Candabar, in order to be 
near Herat in the event of Russian operations in that vicinity. 
As many months must pass before a permanent line can be 
constructed across the mountains, a light mountain railroad for 
temporary use is now building; while the English miners are not 
less active in boring tunnels for the permanent track, which is 
to be laid through them. When completed, there will be an all- 
rail route from Calcutta through Beloochistan nearly one-fourth 
of the way across Afghanistan, which until now has been quite 
unaccessible. The railroad from Loanda, West Africa, is steadily 
advancing to Ambaca and Malange, 400 miles toward the center 
of the continent. The building of the Congo Railroad to Stanley 
Pool is expected to begin soon after the completion of the 
surveys now approaching Leopoldville. One of the six syndicates 
that have been besieging the Porte for a concession to build the 
proposed line from Constantinople to the Euphrates, 1,400 miles 
across Asia Minor, has at last received the prize, and will soon 
begin the great work, which will open a vast territory to trade, 
and may advance Turkey in Asia from the sixteenth to the 
nineteenth century. The building of a railroad through Siam, for 
which a concession was granted by the Emperor in March last, 
is now assured. The Russian Government is seriously discussing 
the vast project of building a road across Siberia to the Pacific 
Ocean. These and other projects show how great a part the 
railroad is soon to play in the development of the least pro- 
gressive regions of the world. 





Bond Purchases——Iin an interview between a reporter of the New 
York World and Senator Sherman, the distinguished senator said 
that he favored the purchase of Government bonds, as there would 
be a clear gain in pursuing this policy, even if the present high pre- 
mium were paid. With respect to the surplus, he was also quite 
as certain that it would be very much reduced next year, and that 
possibly it might wholly vanish. He remarked that the balance of 
trade for the last year had been against this country, and that 
the tendency was to increase the balance on that side. These 
facts are worth noting. With respect to the policy of buying 
bonds, it is equally clear that public sentiment is rapidly growing 
in favor of continuing it. This is not simply to relieve the money 
market, but also because the conviction has become stronger that 
any premium paid less than the total amount of interest that will 
accrue if bonds run until maturity, is a clear gain to the Govern- 
ment. On the other hand, the large expenditures which are to be 
made during the coming year, by order of Congress, will cut down 
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the surplus, probably, to a very small figure, so that in a few 
months this question will sink below the horizon of discussion. 
Except for the purpose of using it as a weapon in the present 
tariff controversy, the question would never excite very much atten- 
tion from anybody. It is true, perhaps, that the large amount of 
currency withdrawn from the market at times occasions some incon- 
venience, yet, after all, this inconvenience is enormously exaggerated, 
for, as our readers will see from a table of the amount of cur- 
rency in circulation, published elsewhere in the present number, 
the additions yearly made greatly exceed the growth of the sur- 
plus in the Treasury. In other words, notwithstanding the increase 
of surplus in the Treasury during the last two years, it is by no 
means equal to the increase in circulation by the use of silver 
certificates. 





Changes in the Circulation.—Notwithstanding the fact that the 
States have ceased to dabble with the circulation, and the Govern- 
ment for more than twenty years has not increased its paper issues, 
while the circulation of the national banks is declining, changes 
are rapidly going on in the circulating medium of the country. 
This will be seen in the following table. On January 1, 1887, and 
August 1, 1888, the following kinds and quantities of circulation 


were in use: 
PAPER MONEY CIRCULATION OF THE UNITED STATES. 
Fan. 1, 1887. Aug. 1, 1888. 
$97,215,605 $131,959,112 
117,246,670 203,680,679 
323,511,690 306,855,276 
296,771,981 241,413,816 
$834, 745.946 $883,908,883 
It will be seen that the decreased circulation of United States 
notes and national bank notes has not only been made up by an 
increase in the circulation of silver and gold certificates, but has 
been so largely exceeded by the expansion of the latter forms of 
circulation that the entire amount of paper money of all kinds in 
the hands of the people has increased by nearly $50,000,000 during 
a period in which coin circulation has increased by barely $1,000,- 
000. 











Growth of the United States.——In President Cleveland's letter of 
acceptance he referred to the growth of the population in the Uni- 
ted States, and tothe rapidity with which the people were spreading 
over the western part of the Union. Yet even in our own coun- 
try the quantity of land fully cultivated is very small. Millions 
of acres of swamp land can be reclaimed, other portions can be 
irrigated, and from these two sources alone enormous spaces will 
in due time come under the hand of the cultivator. Then, too, 
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the land everywhere can be better cultivated. Several hundred 
millions could live in this country, provided the land were as well 
cultivated as it is in Belgium. Its natural qualities are quite as 
good, many portions are better, and therefore no one need fear 
for a long time the possibility of the starvation of future genera- 
tions in this country. And when we look beyond our own coun- 
try to British America, Australia, New Zealand, and large portions 
of Asia and Africa, it is safe to say that the population of the 
world can be increased by a good many hundreds of millions before 
starvation shall show its face. In the meantime, we find that 
among the more highly civilized peoples their fecundity is less, and 
keeping this fact in mind there is not much occasion for borrow- 
ing trouble concerning the possibility of sustaining the millions of 
the future. 


“The foundation for any estimates of our future growth,” says the 
New York 7zmes, “ must lie in the history of its-past. Beginning there- 
fore at the dawn of the present active generation, say thirty-five years 
ago, we find that our territory included thirty-one States, four Territo- 
ries, and the District of Columbia; that its extent was as it remains to- 
day, exclusive of Alaska, 3,002,852 square miles, and that it contained a 
population of less than 25,000,000. The center of population was near 
Parkersburg, West Va. The vast territory west of the Mississippi 
river, embracing six States and four Territories, 2,135,840square miles of 
land, or over seven-tenths of the entire national domain, contained at 
this time only 1,999,404 people, and of these there were only 92,298 living 
in the limits of the four Territories. Several popular fallacies respecting 
this region gained such general acceptance that they were recorded 
upon the maps and in the geographies published in this early period. 
The fertile region between the Kiver Platte and the Red River was 
described as the ‘Great American Desert’ in one case, and as an 
‘Alkali Desert’ in another. Even as late as 1866, in Lippincott’s 
‘Comprehensive Geography,’ it is said that, ‘ Along the eastern foot of 
the Rocky Mountains these plains are almost deserts. Much of this 
region is suited to a pastoral people, as are the high plains of Asia.’ 
The greater part of Northern [exas is described as an ‘arid, staked 
plain, and the southern part is called a ‘sandy desert.’ Now there 
exist in the trans-Mississippi region twelve States and nine Territories, 
having a population in 1880 of 11,259,360.” 





Redemption of Clipped Silver Cotin.—The Chicago Times makes 
the following explanation of the bill, authorizing the redemption 
of mutilated and clipped silver coin at its coinage value, instead 
of its bullion value: ‘‘Some years ago the mutilation of fractional 
silver was extensively practiced by people who took this method 
of getting silver without paying for it. The man who was mean 
enough could steal a few cents’ worth of silver by punching or 
clipping from every silver coin that came into his hands and 
then pass off the coin at its face value; and Congress at length 
legislated on the subject, by declaring in effect that mutilated 
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fractional silver should not be redeemed under the Act of 1879. 
Such coin was thus reduced to its bullion value, and as it could 
no longer be passed at its face value, the practice of punching 
and clipping was stopped. The consequence was that holders of 
clipped coin lost not only the value of the silver that had been 
abstracted, but also the difference between the coinage value and 
the bullion value of the contained metal. This difference is now 
upward of 31 cents on the dollar. It was unjust, of course, to 
inflict so much loss upon innocent holders. When this was 
clearly perceived it was proposed to make mutilated coins 
redeemable at their face value. But this was not done, because 
it would encourage and revive the practice of clipping. The 
present bill guards against this, and at the same time avoids the 
injustice of inflicting unnecessary loss upon innocent holders. 
Under its provisions the holder of fractionals of the nominal 
value of $10 can get $9.50 for it at the Treasury, if it contains 
enough silver to make that amount of new fractionals. He _ loses 
only the coinage value of the silver that has been abstracted. 
Under the present law he loses not only that, but at least $3.10 
more—the difference between the coining value and the bullion 
value of the metal. Should this bill become a law, mutilated 
coin should be refused in current transactions no less rigidly 
than at present, for if it is tolerated at all it will soon become 
a nuisance again.” 





Population in the Czitées—In these days the tendency of popu- 
lation is from the country towns to the cities, which is well 
illustrated by some figures published in a late number of the 
Melbourne Argus. In Melbourne, with its suburbs the popula- 
tion is nearly four hundred thousand, against two hundred and 
fifty thousand in 1878. During the same time there has been an 
increase in Sydney, which city is nearly as large as Melbourne; 
but this increase has caused a diminution in the country districts. 
In some sections the gold fields have been deserted and the 
workers have gravitated toward the large cities. Whether this 
drifting from country to city will affect the prosperity of the 
Colony remains to be seen. 





Accident Insurance—In a recent report of Consul General Raine, 
submitted to the Department of State, it appears that through- 
out Germany an accidental insurance system has been established, 
which is under the supervision of the Government, and in which 
the workmen are compelled to enroll themselves. There are sixty 
or more of these Government Institutions. They provide treat- 
ment and maintenance for workmen during illness. Laws pro- 
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viding a somewhat similar Government insurance for the main- 
tenance of superannuated artisans and laborers are pending, and 
will doubtless be soon enacted. Thus it is the purpose of the 
Government to bring the working classes into a compulsory 
insurance system, whereby every artisan and laborer will be 
insured in case of sickness, accident or other disqualification. 
This is paternal legislation on a larger scale than has ever been 
attempted in any other country. The system is regarded in Ger- 
many with much favor, and the result will be watched with 
great interest by the outside world. In Germany, if anywhere, is 
it possible to introduce such a system, because of the general 
intelligence pervading all classes. 





Trusts Abroad.—One of the arguments used against protection is 
that, by shutting out foreign competition, it is easier for the pro- 
ducers of steel rails, for example, to combine, and thus control 
the markets of our country. This argument is perfectly legitimate, 
but it is also true that combinations are made abroad, and at the 
present time the foreign producers of steel rails are endeavoring 
to effect a combination of this kind among themselves. Suppose 
they succeeded in their plan, it would be easy for the foreign 
combination to combine with the steel rail producers of this coun- 
try, and thus effectually limit the production of steel rails in both 
worlds. What is true with respect to steel rail producers applies 
with equal force to the producers of other commodities. Of 
course, the smaller the number of producers the easier it doubt- 
less is to effect such a combination among them. 





National Debts—The Engineering and Mining Journal entertains 
the right view concerning the payment of the national debt. It says: 
“The theory that ‘a national debt is a national blessing,’ which was 
started probably by some European ‘statesman’ called on to raise 
large amounts on national bonds, has never been accepted as ortho- 
dox in this country. On the contrary, we believe in paying off our 
debts as rapidly as possible, and then enjoying the immeasurable 
advantages which this freedom will give us in contending in the 
markets of the world with the ‘tax-ridden’ manufacturers of 
European nations.” 

A picture the reverse of this is suggested in the following 
extract from the New York Lvening Post: ; 

“ The Economiste Frangazs of August 11 publishes an elaborate article, 
by M. René Stourm, on the public debt of France. The most usual esti- 
mate of the capital of the debt is said to be $6,400,000,000, The most 
moderate estimates place it a few millions lower. M. Paul Leroy-Beau- 


lieu figures it at $6, 343,573,630. The result of M. Stourm’s computation 
is a total of $5,902,800,000, with the qualification, however, that he has 
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omitted $432,000,000 of life annuities, which other economists have 
treated as part of the capital debt. The annual charge for interest and 
sinking tund on the entire debt, including the life annuities, is $258,167,- 
083. Of the funded debt, $2,900,000,000 are perpetual 3 per cents, 
$1,357,000,000 perpetual 4% per cents, and $967,906,200 redeemable 
bonds of various descriptions. Annuities to divers companies and cor- 
porations, of $477,400,000, and $200,000,000 of floating debt, make up the 
balance of M. Stourm’stotal. This is by farthe heaviest burden borne 
by any nation on the globe. The nearest approach to it is the debt of 
Russia, which is stated at $3,605.600,000. England is next, with $3,565,- 
800,000, and Italy next, with $2,226,200,000. The debt of Austria is 
$1,857,600,000, and of Hungary $635,600,000. Spain owes $1,208,400,000, 
and Prussia $962,800,000, These are the figures of M. Stourm. None 
of these nations, excepting England and Prussia, raises sufficient revenue 
to guarantee a permanent equilibrium of the budget, but France is the 
most heavily burdened of them all, and the increase of her debt has 
been the most rapid in the recent past, and is the most threatening for 
the future.” 


National Policy Towards Ratlroads.—\n connection with the demor- 
. alization of railway rates which has been progressing for some time past 
in various directions, two things, for which the United States Govern- 
ment is largely or wholly responsible, should be remembered. The 
Interstate Commerce act positively forbids a resort to the only method 
which railway managers had found reasonably effective, after protracted 
experience, in arresting or preventing the worst outgrowths of unregu- 
lated competition. It was a money pool or its equivalent, by which 
incentives to rate cutting were destroyed. In other countries such expe- 
dients had fully met al] reasonable anticipations, partly by being thor- 
oughly legalized, and partly by being reinforced, to some extent, by 
checks on unnecessary railway construction. The statesmen of this 
country have taken the directly opposite course of removing legal obsta- 
cles to the duplication of lines between any two points, and by prohibit- 
ing, under severe penalties, any binding monetary agreements between 
competing companies for the avoidance of damaging rate cutting. The 
hope that a partial substitute for pooling would be furnished by the long 
and short-iaul clause of the Interstate act, or.by requiring that ten 
days’ notice must be given of an advance in rates, has proved to be, in 
a large degree, if not wholly, fallacious. Specially damaging wars have 
been commenced, and, in the absence of old methods of arresting them, 
they may continue to the point of financial exhaustion with a number 
of the contestants, which means the infliction of great losses and pri- 
vations upon the owners of the most useful description of property in 
the United States, largely through the proceedings of its legislators and 
officials. Hand in hand with this species of spoliation goes the encour- 
agement of the competition of Canadian railways for work which legiti- 
mately belongs to the railways of this country, and which could not be 
wrested from them if appropriate laws for their protection were in force. 
This species of practical injustice to American railway interests will 
presumably soon be intensified by operations of the Canadian Pacific 
in gaining control of a second line to and through Northwestern States, 
and in promoting extensive construction of tributary lines within the 
boundaries of the republic.—Aazlway World. 
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CONCERNING SOME GREAT FORTUNES IN THIS 
COUNTRY. 


The recent death of several wealthy men in this country who 
had amassed their millions by the investment of small sums in 
land which subsequently proved enormously valuable, has led us to 
consider briefly this subject. In our country especially, many of 
the largest fortunes have grown, not so much by great and pro- 
longed effort in manufacturing or kindred pursuits, as by a happy 
foresight and acting accordingly. Thus, in nearly all of our large 
cities great fortunes have been obtained by investing small sums 
in real estate, which in a few years has greatly increased in value. 
For example, when Mr. Eno built the Fifth Avenue Hotel in New 
York City, he was regarded as a most daring man. Again and 
again he was told that the enterprise would never pay, and that 
the sum thus invested would prove a total loss to him; but, as 
all know, the enterprise within a few years was a great success, 
and has so continued to this day. Our cities have grown with 
such rapidity, many of them, that fortunes have increased rapidly 
in consequence, and almost every reader of this article can readily 
think of persons who have become the possessors of large fortunes 
by happy investments in these places. Other fortunes have been 
made by buying timber lands, mining properties and the like, in 
various parts of the country. When Commodore Vanderbilt 
doubled the value of the New York Central by watering it, as the 
process is called, the enterprise would never have been even partly 
successful, had not the cities all along the line of that road 
increased rapidly in population and in business. In the beginning, 
there were seven railroads from Albany to Niagara Falls, most of 
which were bankrupt or had a very feeble life for several years, 
and then the country began to grow, the business of the road to 
expand, and within a short period that series of bankrupt or 
nearly bankrupt railroads were consolidated into one, and simply 
through the growth of population and business became one of the 
most valuable pieces of railroad property in the country. We might 
multiply examples indefinitely in illustration of the above subject, 
but these will suffice. 

It should be remembered, however, that in most cases something 
more than foresight was needful in the creation of these fortunes. 
Faith was also a necessary element. Many a person has been told, 
when buying timber lands in the West, or coal lands in the East, 
or unimproved real estate in the cities, that he would get but little 
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out of his venture; but he, of course, has thought otherwise. He 
has had prescience. He has had confidence in the future. He has 
seen the growing city in his mind’s eye, the great railroad com- 
pany, the wealth of coal lands. Last winter we met a prominent 
Canadian who was trying to get a land grant and charter for 
another Canadian railroad two hundred and fifty miles north of the 
existing one; and when asked if the enterprise was not foolhardy, 
he answered, “No; that the country was well adapted for farming, 
that the money could be easily raised for building the road, that 
in a few years the country would be settled, and then the line 
would become profitable.” The data from which he reasoned is 
precisely the same as that from which many a person has reasoned 
who has left millions for posterity, or is enjoying it himself. When 
persons complain over these great fortunes held by their lucky 
possessors, they often overlook the risks which were undertaken 
in acquiring them. The chance which they took was open to others 
who refused to take it. Why, then, were not these great fortunes 
made before? Why did not the coal and timber lands, and unim- 
proved lands in the cities, fall into the hands of other persons 
possessing quite as much means as those who bought them, and 
who acquired the great fortunes above explained? The land was 
there, and purchasable all the time; but the real difficulty was 
that the non-purchaser lacked the faith to engage in such enter- 
prises. 

One class of economists maintain that as this increment has been 
unearned, in other words, as the owner has done nothing directly 
to enhance its value, therefore the State ought to have the bene- 
fit of either the whole or a part of it; and this doctrine is shared 
to a considerable extent by others who do not profess to belong 
to that class of students. Probably the feeling is growing all over 
our country and over the old world, that the fortunes made in 
this way should be shared by the public in some way. The truth 
is, that the public does share, or can share in these fortunes, through 
taxation. If a piece of real estate, which a few years ago was 
worth two hundred and fifty dollars, is now worth one hundred 
thousand dollars, it is taxed for the enhanced value, and in that 
way the public shares in the rise. Perhaps it is not taxed as fully 
as it ought to be; if not, that is a mistake which the public can 
easily remedy. 

The question is often asked, Will the opportunity to acquire 
great fortunes be as frequent in the future as it has been in the 
past? Has not the newness of our country presented chances for 
making fortunes which are passing away? Many think so; that, 
for the most part, fortunes in the future, except when acquired 
illegally, through speculation, and in defiance of law, are to be’ 
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acquired through more strenuous endeavor, and the exercise of 
greater mental power, than has been put forth in the past, and 
that fewer of them are to be picked from bushes or extracted from 
the bowels of the earth. We are not inclined to share this view. 
Our country is growing with enormous rapidity, and this means 
that our land, at least, must everywhere enhance in value both in 
the cities and outside them, and those who have the patience 
to buy, and wait a few years, are sure to see enormous advances 
in many places. Of course, this does not apply everywhere; nor 
has it applied in the past everywhere; for cities are unmade as 
well as made; the centers of business and population change, and 
there is always a risk in investing even in real estate, whether in 
New York, Chicago, Milwaukee, Omaha, or St. Louis. But looking 
at the subject broadly, and knowing that many cities must grow, 
and perhaps more rapidly in the years to come than in the past, 
it follows that land at least will become more and more valuable 
in the future. So, too, the field of invention is open as widely as 
ever, and with better patent laws, with more security to the inventor 
than ever before, there will probably be as many great fortunes 
made through happy discoveries of this sort as there have ever 
been. In truth, some of the largest fortunes of the present day 
have been acquired within a few years, through the securing of 
inventions, and the using of them to satisfy the Gemands of busi- 
ness. The telephone illustration is among the most conspicuous. 
But there are other inventions, of which less notice has been taken, 
smaller, humbler ones, inventions relating to the improvement of 
the kerosene lamp, for example, from which enormous fortunes 
have been made. The inventor is just as busy as ever, and we 
are therefore likely to see as many great fortunes rising from this 
source in the future as in former days. Thus the day of great 
fortune-building is not past, and we hope it will not be. These 
unusual rewards for happy discoveries and inventions, after all, 
have a good effect in the way of stimulating the ambition and 
energy of men, and of increasing their faith; and they are among 
the goals and prizes which fairly belong to an advanced and happy 
civilization. 


ee _— a 
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THE LEGAL BASIS OF AN AUSTRIAN CHECK-LAW. 


By GusTAV LEONHARDT, GENERAL SECRETARY OF THE 
AUSTRIAN—HUNGARIAN BANK. 


(TRANSLATED. ) 


The K. K. Minister of Commerce having announced his intention 
of preparing a draft to a Check-law system for all the kingdoms 
and countries represented in the “ Reichsrath,” for that purpose 
has summoned a number of experts to express their opinions on 
a number of questions, to be decided by the forthcoming law 
draft. Such a summon lies at the basis of the following remarks, 
which ought to be regarded simply as a subjective opinion. The 
experts were also requested to add their express opinions “on 
such important questions, which might lie beyond the range of 
the questions presented.” 

I find myself compelled to make use of this latter request, 
because such main questions as: Is a Check-law needed? Are 
the necessary conditions present? Of what use will it be? present 
themselves before a number of minor questions can be answered. 

The following three reasons have been given as proving the 
need of a Check-law: 

(1) The present transactions in checks lack necessary protection 
by law; 

(2) The current legal rules and regulations for commercial drafts 
are insufficient; 

(3) By a Check-law all matters of Giro-banks and checks will 
be promoted. 

Even if we admit that, from the use of checks; many disputes 
may arise, which have not been provided for by existing laws, it is 
nevertheless a fact that such questions of dispute thus far have 
been very scarce, and that the transactions by means of checks 
in Vienna alone, in the year 1879, reached the respectable sum of 
5.417 millions of florins, and took place without any legal assistance, 
thus not revealing any want of legal certainty. In this respect a 
pressing need of a Check-law does not seem to be proved. 

In regard to commercial bills of exchange, the question is 
different. According to our law system they lack many qualifica- 
tions which they need for their commercial use; for instance, the 
“springende” regress, statutory laws of procedure in exchange 
matters, shorter terms for presentments and prescriptive rights, 
the raising of protests, notifications, etc. The Commercial Code 
leaves the settlement of these questions to the provincial courts, 
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and in Germany (Baden, Bavaria, Saxony, Frankfort a. M.) have 
several legislatures passed special laws at the same time as they 
issued the exchange regulations of 1849, and generally subjected 
the commercial bill of exchange to the same regulations as those 
governing drafts. Austria has no such law, and inasmuch as the 
commercial bill of exchange plays a great part in home as well 
as foreign transactions, this want is rather apparent. Many think 
that this want would be remedied by a Check-law. I do not 
think so. A check is not a specific “commercial” paper; to the 
contrary, it is desirable to familiarize it among the strata of the 
non-commercial community. Again, the check has to fill its func- 
tions in /oca/ transactions, and is generally useless in the trades 
intercourse between different countries. These differences make it 
absolutely impossible to remedy the want of commercial draft 
regulations by a Check-law. If the Legislature desires to provide 
in that direction, then it must create a “law for commercial 
drafts” (excluding the check), for which rich material is to be 
found, not only in other countries, lately also in the Commercial 
Code of Hungary, but also in the richly developed practice and 
experience at home. 

The promotion of Giro-banks and check matters in general has 
been given as reasons for a Check-law: If a law is to have such 
an effect, then, in the first place, all the elements and material 
conditions for such a development must be present. If they are 
not, then such a law is not of much use. We may, there- 
fore, now be allowed to look into the real conditions which by 
us would promote the development of Giro-banks and check 
matters in general. 

In the first place, we are not in the habit of keeping a regular 
cash account, not only not at home, nor by a banker, who 
makes all his customers’ payments. In consequence of the high 
rate of interest in Austria, everybody in general deposit their 
spare money in treasury bills, notes, mortgages, exchange bills, 
savings banks or other good investments. This practice has raised 
the deposits in Cisleithanian savings banks in the course of nine 
years (end of 1870-1879) from 285 millions to 699 millions of 
florins. When we observe that the actual cash account of these 
savings banks at the end of 1870 was onlv 2.8 per cent. of the 
deposits, may we not conclud: that merchants, tradesmen, land- 
lords, administrators and private persons have a _ considerable 
amount of ready cash lying idle? A merchant, as well as a 
private person, finds always an opportunity to invest his cash for 
ashort time at a better rate of interest than can be given him 
in an account current, and to many, to enter a Giro-bank means 
the abandonment of regular statements in plain figures of profits, 











TS ATR ee ea ae ee 












270 THE BANKER’S MAGAZINE. | October, 


for which loss the advantages of a Giro-conto are not always 
an equivalent. Personal profit certainly lies one nearer than the 
commonweal, and nobody ought to be blamed for that. 

But where the real owner of cash and his cash deposits do 
not exist, there exists neither the banker, whose object is, 
after the English fashion, to keep for his customer an 
account current, do his collecting and his disbursements, receive 
his cash deposits, attend to his bills, etc. advance money on 
public funds and other securities, and in these branches also to 
execute important transactions for foreign bankers, merchants or 
private persons. No banker will limit himself to any one of 
these specialties, if he cannot calculate upon an extensive knowl- 
edge, and nobody will undertake the labor, responsibility and ex- 
pense of being somebody’s cashier, if he could not draw _ profits 
from good investments of “permanent” deposits at a low rate of 
interest. That is the reason why, in the larger trade centers of 
Austria, but little Giro-circulation exists, although it ought to pay, 
according to the experiences made at Vienna and Trieste, and ex- 
periments ought to be made. 

In addition to the already mentioned circumstances, which 
also exist largely in Germany, are to be added two more, 
which by us prevent the development of check circulation, the, 
for the last thirty-three years, existing paper standard, and the 
enforced circulation of our bills throughout the whole monarchy. 

If the monarchy had a metal standard, those who to-day persist 
in demanding a special cash account for themselves, would soon 
understand the advantages of doing their money exchanges by 
means of a banker, because, to count, weigh and transport gold is 
perplexing, expensive, and takes time. He who has daily to ex- 
change larger quantities of gold, would soon see himself compelled 
to find an opportunity to rid himself of its manipulation, irre- 
spective of the fact that, even with a gold standard, a considerable 
amount of silver would circulate to pay for small bills, which cer- 
tainly would contribute to the difficulties of the manipulation. 
The large silver issue of 1878 and 1879 have given a good illus- 
tration upon the influence of metal upon Giro-circulation. At that 
time a_ certain Vienna institution preached “examples,” inas- 
much as it paid its Giro-customers in bills, but paid silver to 
firms who managed their own (hard) cash, the advantages of 
account currents forced themselves upun the discounters, who soon 
understood that it was much more convenient to possess an 
entry in a Giro-book, or to carry home a Dill, than to carry home 
silver coins weighing twelve hundred kilograms. Again, our cir- 
culation of bills has advantages ahead of England. Bank of 
England notes are only legal tender in England and Wales, but 
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not in Scotland and Ireland, and usually Bank of England notes 
are not offered in Scotch transactions. There is, besides the coin 
issued by the crown, no means of payment which has general cur- 
rency throughout the United Kingdom of Great Britain and Ireland. 
On the other hand, in England circulate besides the bills issued by 
the main bank, the bills of one hundred and three private banks 
(end of February, 1881, £1,593,562), forty-eight joint-stock banks 
(£ 1,580,110), ten Scotch banks (February 12, 1881, £5,1347,065), and 
six Irish banks (£2,925,181). If we remember that the emission of 
the Bank of England notes is not concentrated, but that the 
branches in Manchester, Liverpool, Birmingham, Newcastle, etc., 
also issue notes,* payable, however, only within their local bound- 
aries, and that only notes issued by the Central are paid by 
the branches, and that only to well-known persons; that we find 
that in the United Kingdom bills circulate from 177 different 
places of issue, then we understand that it requires the experience 
of a banker to find one’s way in such a variety of notes. It is 
a rule for bankers not to exchange or pay notes to anybody 
but well-known persons, and private persons find it still harder to 
accept notes. t 

If we compare these English conditions with the ease with 
which the notes issued by the Austrian-Hungarian Bank circulate, 
it will readily be seen why every “respectable” man in England 
must have an account with a banker, and why this is not the 
case with us. The whole amount of our circulation of notes is 
issued by two authorities only: the Bank and the Government. 
Both kinds of notes are 1tssued at the same enforced course of 
exchange. The Bank and the State notes are legitimate means of 
payment from the Lake of Constance to the Ural-Karpathian 
mountains, from the Bohemian mountain passes to the Iron Gate, 
from the Tatra mountains to the southern end of Dalmatia, a 
territory of 11,300 geographical square miles. When one con- 
siders how these papers daily and hourly pass from hand to 
hand, are accepted by everybody, change hands, and are given 


* The circulation of such from the branches of the Bank of England reached at the 
end of 1870, £8,869,965, or almost one-third of the whole amount of bills carried at that 
time by the Bank of England, £24,942,962. We possess no later statements of emission of 
notes by the branches. The publications of the Bank of England regarding its business 
transactions are very meager. 

+ Max Wirth (Handbuch des Bankwesens) corfirms this by saying: I have myself 
had the experience, that they would not take, in one of London’s greatest hotels, a £5 
note, which was issued by a branch of the Bank of England. I was obliged, in order 
o make change, to spend two hours to make my way back to the bank. At another 
time, in order to exchange for current coins, I had to procure a security before 1 got my 
change, and write my name on the note besides; Adolf Wagner (System der Zettel-Bank- 
politik) tells us that the Bank of England sometimes, by presentation of bills, requires the 
name of the bearer before it pays. P 
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out again in payments, and that nobody ever questions the 
nature of their issue or their owner’s right of possession, and 
that they thus easily and quickly form the common means of 
exchange, one may well acknowledge that these words: “The 
bank note is the most convenient check” even for Austria- 
Hungary. 

The want of a common habit of cash accounts, the want of 
bankers in the English sense, the want of a metal standard, and 
the preference of a uniform circulation of notes, are the reasons 
for the slow development of our Giro-banks and the general use 
of checks, and by a Check-law these matters could not be pro- 
moted, so long as the material conditions are overlooked. But it 
is not disputed that a Check-law on the main cardinal points 
could be of some use. At any rate, the laudable initiative efforts 
of the K. K. Minister: of Commerce will be useful in that way, 
that they will bring out for discussion the many controverted 
questions relating to the issue of a Check-law, and do the great 
and good work of clearing and settling opinions before the Legis- 
lature can act with any degree of certainty. 

The permanent committee of the German “Handelstag” of 
Berlin, a few days after the oft-cited Brunswick Conference of 
some delegates to the Chamber of Commerce, determined, 
November 2Ist, 1879, to declare: 

(a) “That the extension of circulations of checks would be 
desirable for the trade and industry,” 

(4) “But that it would be inopportune and impracticable to 
regulate the same by legislative means; that all matters relating 
to checks ought to develop through practice, and that the Legis 
lature ought not to step in before check matters had become 
more popular.” | 

This opinion, expressed officially, ought to be considered, inas- 
much as check matters in Germany are very much like ours. 

The preparatory work by means of public discussion, now fairly 
started by several publicly printed opinions, cannot begin too 
soon, and as a contribution thereto, I now undertake to answer 
the questions laid before the experts. 


QUESTIONS ANSWERED. 


First Questton—Ought definite requirements be made _ regarding 
the check, similar to the rules of Articles 4 and 96 of the 
Statute Law relating to notes (Imper. pat. January, 1850, R. 
G. Bl. No. 51.)? | 

An enumeration of the conditions of the check, after the 
manner of the regulations of the Statute Law concerning the 

assessments of notes, may be useful, but is by no means a 
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necessity. These conditions may be expressed in other regulations. 
The main regulations are that the check must be: 

(1) In the form of a (written) order to pay, 

(2) Drawn on a banker, 

(3) Designated distinctly as a check, 

(4) Inscribed with the sum to be paid, 

(5) Provided with date of order (place, month and year of 
order), 

(6) Addressed to a definite person, order or bearer, 

(7) Payable at sight, and 

(8) Signed by the drawer. 

On these points of requirements, perhaps with the exception of 
2 and 3 there scarcely can be any difference of opinion. The 
first is further modified by the second question. In regard to 
paragraph 3 it may be said that it is not practice in England, 
and not required by law in France and Belgium, that the word 
check be written on the note. But inasmuch as in the pre- 
ceding, attention has been called to the necessity of making 
special laws for merchants’ bills of exchange, so that these in 
various ways might be placed on an equality with drafts, and as 
we in Austria have to do with a public which is not accustomed 
to the check, it would be necessary to distinguish by explicit 
marking, the check from other notes; the check ought therefore 
be designated as such. At present, checks are exclusively 
written on blanks furnished by the bank drawn upon. It would 
not involve much trouble for them to inclose the word check in 
their text. Objections that such a paper is not to be regarded as 
a check, but as a bill of exchange, or wece versa, and perhaps, if 
at all, not to be cashed, except in the presence of witnesses, are 
hereby disposed of. At any rate, any inconvenience arising from 
the use of the term “check” must not be overlooked. 
Second Question—Ought the check be drawn on a bank only? 

Anybody can have himself drawn upon in France and Belgium, 
but in England only a banker can be drawn upon by means of 
a check, and large financial institutes and leading exchange firms 
are there excluded from check right (passive check ability). In 
our circumstances it seems most fitting that both banks and 
bankers ought to have the privilege of giving checks upon them- 
selves. (It is without regard to the idea, that banks and bankers 
go together in a group, which occupies itself with bank business, 
while they only differ from one another in their mode of consti- 
tution, that the above question has been answered, making a 
distinction between banks and bankers, while in the foregoing and 
the following parts, bankers are always included in the term 
banks.) 
18 
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It must not be overlooked that by a too severe limitation of 
the passive check power, very easily the intended propagation of 
Giro-banks might be checked; that by a too far going extension, the 
check itself will sooner be discredited than made popular. Moreover, 
the particular advantage of settlements by check will only be reached 
when many collections and disbursements fall upon ome hand, or 
in the bank-like conducted business of payments to a large number 
of customers, as only in such a case a large accumulation of 
ready cash could find place for the liquidation of debt. From 
this point of view it would be inconsistent to allow every bank 
(including small institutions of minor places with limited means) 
authority in check matters, but, on principle, to exclude private 
bankers, who sometimes, according to their position in the finan- 
cial world, and the extension of their connections, far surpass many 
banks added together. 

But if the Legislature intends to limit checks to banks and bankers, 
and not extend it to every druggist, confectioner, jeweler or 
furniture manufacturer, then it cannot avoid giving a definition of 
what is to be understood by “bank” and “banker,” because these 
terms heretofore have been used in different senses. It is not 
long since, that the most diverse undertakings chose to call 
themselves banks, and fromthe side of the authorities no objec- 
tions were made to such titles, and licenses were given to such 
industrial undertakings, insurance companies, limited exchanges 
and the like, which have little or nothing to do with the ordi- 
nary business of banks.* 

Still more arbitrary does language deal with the expressions 
“banker” and “banking house’’—expressions which otherwise were 
reserved for firms of traditional renown; nowadays, however, we 
see it made use of in the most liberal manner by theater men, 
exchange offices and ephemeral exchange rooms. 

In regard to this confusion of tongues, a Check-law would first 
of all give precision to those who, “in the sense of this law,” 
are to be considered “bankers.” I propose that the Check-law, 
under the general term banker, shall comprehend: 

(1) All banks and credit institutions (stock companies), who, 
according to their constitution, are authorized to receive money 
belonging to others, against a written pledge (treasury bills, deposit 
books) or running account. 

(2) Such savings banks which run a regular note discount busi- 
ness and are connected with a Credit association. 

(3) Such associations, founded on the law of April goth, 1873, 












































* Let us mention only a few of such enterprises: Baden Vdéslauer Building Bank, 
‘Triester Building Bank,‘Elementary Insurance Bank, Atlas, Vienna Exchange Bank, Vienna 
jBrokers’ Bank, Exchange and Arbitration Brokers’ Bank 
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with limited or unlimited surety, who do discounting business, and 
who, according to their constitution, are competent to accept 
money deposits on loan bearing interest. 

(4) Such wholesale dealers who have reported themselves to the 
proper authorities as doing bank business. 

Of the above four classes, those from 1 to 3 have that in 
common, that they are authorized to receive money deposits, and 
do at least engage in ove branch of banking business—the sav- 
ings banks and associations at least note discounting. The country 
mortgage banks, and those savings banks who have no place of 
presentment for notes, were, according to the above classification, 
excluded from check business, so also those associations whose 
country jurisdictions have not permitted foreign money deposits. 
It will not be necessary to give reasons for their further differ- 
ences. By paragraph 4 are all such firms excluded from check 
business who are not wholesale dealers, and who do not expressly 
report their business as bank business. To these conditions the 
following elucidations may be necessary. 

By this paragraph shall check ability be preserved for certain 
wholesale dealers of Vienna and different other places, among 
whom are to be found bankers of first class; and on the other 
hand, this limitation draws a line against the. check right of a 
too large number of small dealers. This line may appear illusory, 
inasmuch as all are free to trade, and anybody can report him- 
self as doing banking business. But practically this line will be 
found useful. 

The wholesale dealers represent the highest taxed class of 
merchants; they pay, according to the extent of their transac- 
tions, a yearly income tax of 315, 525, 735, 1,035 to 1,575 florins 
(Income Tax law, December 31, 1812, and appendices). Every 
merchant who reports himself doing banking business to the 
authorities, is, according to the rules, /4en, if not already a whole- 
sale dealer, placed in the class of wholesale dealers, and sub- 
jected to the corresponding taxation. It may occur that some 
one, who is called “banker,” or who will allow himself to be 
drawn upon by check, takes upon himself the tax duty of a 
wholesale dealer, even though his capital and the extent of his 
transactions do not warrant it.* But such cases will always 
remain isolated, and draw the commercial community's attention 
to itself. Experience, however, shows that many very respectable 
banking houses, who have all rights to be “wholesale dealers,” 


*The Income Tax bill proceeded on the presumption that every wholesale dealer possessed 
at least a capital of 50,000 florins, and did a yearly business of at least 150,000 florins. 
If these figures, from a patriarchal age, still mean anything, then Vienna has to-day more 
than 35 wholesale houses. 
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prefer to conduct their banking business under the modest 
titles of “grocers,” ‘commission merchants,” “country produce 
merchants,” etc. According to the wording of paragraph 4, these 
merchants would be excluded from check right, but that does 
not imply that all grocers would, therefore, have the right. The 
legislation gives the greatest individual freedom of business to 
everybody who announce themselves as “banks.” by giving them 
all the bankers’ privileges. But he who, before the law, will only 
be a “commission merchant,” a “produce merchant,” can cer- 
tainly not expect to be treated as a “banker.” 

Third Question.—lIs the validity of the check conditioned by the 
ready money on hand in the bank at the time of drawing 
the check ? . 

This question is the pivotal point of the Check-law. It is not 
possible to answer it, without going into details about the nature 
and function of the check. 

It is the nature of the check that the drawer calls forth a cash 
payment from the drawee in place of cash payment by the drawer. 
In giving a check the drawer will make a cash payment to the 
recipient of the check; the drawee must take his place and re- 
ceive the check as soon as possible, and make the payment on 
sight. He who receives a check will neither credit nor give time, 
he only agrees to receive his payment in some other place. A 
payment by ready cash is one simple act; the payment by check 
begins with the delivery of the check, and is ended by its pre- 
sentment and redemption. These three acts, the drawing, present- 
ment and redemption make an indissoluble whole, and only in their 
totality is payment effected. But that this totality may find place 
it becomes necessary that the drawee has ready cash on hand, 
and available. It is indifferent to the possessor of the check by 
what proceedings this amount becomes available; whether by cash 
payment or by another’s disposition of the amount, or by checks, 
notes or stocks, which the drawer ccllects through the banker, or 
by a loan contracted through the banker, transferred to the 
drawer’s Giro-account; the main thing is, that the amount is avail- 
able, without regard to how it has become available. By giving 
the check, the drawer formally declares that the amount is avail- 
able at the drawee, and it is this declaration which distinguishes 
the check from all other drafts. This declaration, however, be- 
comes an untruth, when the amount is not on hand at the time 
of giving the check or at the time of its presentment. If the 
legislation abandons the first and main point of the check, the 
duty of the drawer to see that cash is on hand for payment, it 
loses the most significant mark by which to distinguish the 
check from the bill of exchange. 
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The check, according to its nature, is: 

(1) The announcement of the fact that the sum drawn is 
available for the drawer through the drawee, 

(2) The commission to the drawee to pay on sight that sum, 

(3) An authorization to the proper party to receive that sum. 

The order to pay, like the order to collect, are both characteristic 
of the ordinary draft, but the assurance that the ready cash is on 
hand for the amount drawn, is only characteristic of the check, and 
is not presumed in regard to a draft. The last form is customary 
in selling goods where payment is doubtful, and sometimes it is 
used to cause payment. If checks were allowable for such reasons, 
then the check would be turned into its opposite, and all 
check matters put in a doubtful light, which certainly would not 
promote its development. 

The legality of writing out an uncovered check would easily, 
in cases of inability to pay, lead to false statements for moment- 
ary relief, perhaps in hope of later ability to procure funds, 
perhaps also without it or intentions to do so. That would 
make the check a paper of credit. But is the check, the only 
peculiar representative of cash payment, to be made a paper of 
credit ? 

In no country has the legislation sanctioned the issue of 
uncovered checks, and the Austrian Check-law will hardly open a 
new field in that direction. In consequence of the foregoing, the 
answer to paragraph 3 must be that a check is only permissible 
at the time of its issue if the money is available at the 
banker drawn upon. That that amount must be in the hand 
of the banker at the time the check is drawn, cannot be 
demanded of the drawer. The banker is related to his customer 
as a debtor to creditor—a relationship in which the former is 
only compelled to pay his debt when the customer directs by 
means of a check. When a customer makes a money deposit at 
a banker’s, the banker receives from him a loan; the deposited 
money becomes that of the banker. The latter is not compelled 
to make any account of its use to the customer, and the cus- 
tomer cannot know if the money is on hand or not. He must 
only know what amount he has paid the banker. 


[TO BE CONCLUDED IN THE NEXT NUMBER, ] 
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ANTI-TRUST LEGISLATION. 


In view of the probability of the passage by Congress, at this 
session, of some sort of anti-Trust legislation, in which both 
political parties will join, for effect upon the popular vote, at the 
presidential election, it is important first to understand the conditions 
which have made such a revolution in business methods of long 
standing, possible, or desirable; and to learn what new and general 
causes have been at work to make men, who have spent a life- 
time in building up and conducting a business, thus willing and 
anxious to surrender it into the hands of gigantic corporations, 
and lose their individual control, while retaining their ownership, 
therein. That there must be some deep-seated, as well as general, 
reason is apparent. 

The laws of trade, like those of nature, are supposed to be 
immutable and unchangeable. The two corner-stones of com- 
merce and industry, according to the universally-accepted commercial 
economy of the age, are the principles embodied in these two 
maxims, that Competition is the life of trade, and that Supply 
and Demand regulate prices. Yet the advocates and apologists 
of the most modern, and wholly new and American school of 
industrial science, as developed in the all-powerful and rapidly- 
spreading combinations, known as Trusts, seem to entirely ignore 
these doctrines of the founders of this science, and they are proceed- 
ing upon a diametrically opposite theory, that claims Combination 
is the life of trade, and that Supply and Demand are no longer 
able to regulate prices, so as to return a profit to producers. 
Such a radical change in the usages of trade, and such a com- 
plete revolution in the principles upon which it is conducted, can 
scarcely be accepted, as against the established customs of civilized 
nations, and the accepted principles upon which the commerce of 
the world is based, without careful scrutiny, and the test of 
experience. To so revolutionize the business of the whole com- 
mercial world, as the general adoption of the principle, at the 
foundation of Trusts, would do, without first making certain that 
the old creed of political economy was an error, and that this 
revolution is a modern necessity, would be too dangerous a 
conclusion to accept, until the truth, as well as the apparent neces- 
sity, of the new faith is fully demonstrated. 

That Combination is the death of trade, and interference with 
Supply and Demand to enhance prices a conspiracy against the public 
welfare, as well as the common law, is the generally accepted belief 
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of the times; and the burden of proof, that this is an erroneous 
theory, rests upon the advocates of Trusts, if they would meet 
and overcome the tide of hostile public feeling, that is demanding 
and will secure anti-Trust legislation, both State and National. It 
is incumbent on them, therefore, to show, if they can, that the great 
modern agencies of commerce—steam, electricity, and labor-saving 
machinery—have so revolutionized the industries and trade of man- 
kind, that the principles upon which they must be conducted, to 
be successful, have been changed also, since those times, when 
Free Competition and Supply and Demand were accepted by the 
common consent of the commercial world, as the universal law of 
trade between individuals and communities of the same nationalities; 
though not, as a rule, between those of different nations. 

That the principles on which Trusts are founded, and their 
benefit, as a protection to capital invested, find a partial prece- 
dent in the laws of nations, limiting foreign Competition, and thus 
interfering with Supply and Demand, in order to regulate and enhance 
domestic prices, cannot be denied. Another precedent, which is also 
but partial, is furnished by those countries whose governments 
retain a monopoly of certain manufactures, as a source of national 
taxation, for revenue, as that of tobacco, by the Latin nations of 
Europe. Protective legislation between nations, is, in part, the 
same principle as the Trusts are applying to Corporations, with, 
practically, the government manufacturing monopoly feature com- 
bined. That equally good reasons for the application of the pro- 
tective principle in legislation, to the foreign trade of nations, exist, 
for its application to the domestic trade of communities, has been 
claimed by the advocates of Trusts, and its necessity urged, upon 
the ground that the aggregate capacity of individual producers has 
grown faster than consumption, and the result has been that this 
Free home Competition has produced an over-Supply, until Demand 
has ceased to have its share in regulating prices, or that its influ- 
ence has become inoperative, while values have sunk below the cost 
of production, and would bring eventual ruin to those industries 
which have been compelled to form Trusts for self-preservation. 
This has been the plea of, and for the Trusts that have been 
formed within the past year; and it cannot be denied that it was 
a plausible one in many, if not all, of those cases. 

Up to this point, the great body of business men, who have known 
the facts which had virtually forced individual manufacturers and 
merchants into some of these combinations, against their principles 
and their wills, as the only escape from bankruptcy, have acquiesced 
in, or approved of these combinations. Had the Trusts, when formed, 
been content with protection from such loss, and a fair profit on 
their investment, which was their original object, there would have 
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been no such general and wide-spread hostility developed against 
them as has since sprung up, and now clamors from all parts of 
the country for “the suppression of Trust monopolies.” For this, 
the Trusts have chiefly to thank some of their members—notably 
the sugar refiners, who, when they felt their power, were not satis- 
fied with a good, safe profit, but wanted to make up their losses 
of five years in one, and added the obnoxious monopoly feature 
in the production of this necessity of life, and proceeded to levy 
an additional and unnecessary tax upon the consumers, while 
attempting to crush out the middlemen and the producers of the 
raw material at the same time. Here was the great mistake. If 
the Sugar Trust had followed the example of the oldest, most 
powerful, and most successfully managed Trust and money-making 
concern in existence, it would have done as the Standard Oil has 
done for years—that is, keep oil comparatively cheap to the con- 
Sumer, though it has held absolute power to make the price what 
it pleased. It has never antagonized public opinion nor the press, 
else it would have been attacked by legislation, years ago, such as 
the Sugar Trust has now brought upon itself and fellows. 

Americans are willing to protect any legitimate industry, while 
it needs it, as they seemed willing to admit that most of these 
Trusts, if not all of them, did. But there is no people in the 
world so jealous of monopoly as they. Neither private nor Govern- 
ment monopoly are permitted without protest here, in the manu- 
facture of anything but money and postage, except in one’s own 
discoveries or inventions, or works which are protected under the 
general copyright and patent laws, but only for a term of years. 
Hence, they already have demanded of Congress a law to prevent 
Trusts for monopoly, for which there is and shou!d be, no public nor 
private excuse, in this country; and which are only tolerated in 
Europe, on the part of the Government, by a few countries, and for 
revenue only. 

This is where Congress should draw the line, in any law it may 
pass, as well as to compel them to organize under’ some State or 
national law, which will make them amenable to both. That 
there were financially urgent reasons for this widespread Trust 
movement is proved by its existence, and in the economies 
of management possible, by which the cost of production 
can .be greatly reduced thereby, and the consumer benefited as 
well. These are the practical points with which Congress has to 
deal, as well as the economic questions raised at the commence- 
ment of this article, as to whether the old trade laws of Free 
Competition, and the equalizing of prices by Supply and Demand, 
apply to this age of steam and machinery, in part or whole; or, 
whether they were originally only partially true, and require modifi- 
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cations in their applications to individuals and industries, as they 
have always had, in their applications to the foreign trade of nations, 
under the universal system of tariff, either for revenue or protec- 
tion, or both. 





RIGHT OF BANK TO QUESTION OWNERSHIP OF 
DEPOSIT. 


SUPREME COURT OF PENNSYLVANIA. 
The Citizens’ National Bank v. Alexander. 


It is clearly against public policy to permit a bank that has received money from 
a depositor, credited him therewith upon its books, and thereby entered into an 
implied contract to honor his check, to allege that the money deposited belongs to 
someone else. ‘lhis may be done by an attaching creditor, or by the true owner 
of the fund ; but the bank is estopped by its own act. 

A., a county treasurer, deposited the county moneys with a banking company. 
A.’s sureties being afterwards suspicious that he was misapplying the county funds, 
A. appointed Bb. his deputy treasurer. B. opened another account with the same 
banking company in his own name as deputy treasurer. In an action brought by 
B. as deputy treasurer for the balance of his deposit : 

Held, the banking company could not apply any of the funds deposited by B. as 
deputy treasurer in satisfaction of an overdraft made by A. on his account as treas- 
urer, nor could the banking company set off said overdraft in defense of this 
action. 

On the first Monday of January, 1884, C. H. McAuley qualified and 
entered upon his duties as treasurer of Warren County. Upon assuming 
the duties of the office, he opened an account in the Citizens’ National 
Bank of Warren as C. H. McAuley, treasurer, in which he deposited the 
moneys received by him in his official capacity, and drew his checks as 
treasurer, from time to time, in payment of the proper expenditures of 
the county. 

On the first day of February, 1886, he had a credit balance in said 
bank of $6,761.13. From February Ist to the 8th he drew checks on that 
account to the amount of $8,703.65, creating an overdraft of $1,942.52. 

About this time his sureties became suspicious that he was misappro- 
priating the public funds which came into his hands, and instituted an 
investigation, which resulted in his appointing W. J. Alexander deputy 
treasurer, so far as he had the power to make such an appointment, 
there being no law authorizing the appointment of a deputy count 
treasurer. McAuley continued to be the treasurer of the county until 
the close of the term for which he was elected, ending first Monday of 
January, 1887, at which time the county auditors settled his accounts. 
On the 17th dav of February, 1886, W. J. Alexander opened an account 
with the said Citizens’ National Bank as W. J. Alexander, deputy treas- 
urer, in which he deposited the public funds, checking them out from 
time to time as required to pay the county expenditures. On July 19, 
1886, the bank passed enough of the funds deposited by W. J. Alexan- 
der, deputy treasurer, to the credit of C. H. McAuley’s account to 
balance the account or liquidate the overdraft, the amount being 

$1,942.52, for which amount this suit was brought. 
PAxSON, ].—This case is ruled by Bank v. Mason (95 Pa. 113). It was 








282 THE BANKER’S MAGAZINE. [ October, 


there held that “ it is clearly against public policy to permit a bank that 
has received money from a depositor, credited him therewith upon its 
books, and thereby entered into an implied contract to honor his check, 
to allege that the money deposited belongs to someone else. This may 
be done by an attaching creditor, or by the true owner of the fund ; but 
the bank is estopped by its own act.” 

The learned judge applied this principle to the facts of this case, 
and herein he committed no error. The bank had no standing to 
assert that the money deposited to the credit of W. J. Alexander, deputy 
treasurer, did not belong to him; much less had it the right to apply 
$1,942.52 of this money to an overdraft of C. H. McAuley, treasurer. 
Granted that the money deposited by Alexander belonged to the county 
as a matter of fact, yet, as between the bank and its depositor, it was 
the money of the latter. It was in no sense ear-marked as county 
money. The fact that it was deposited to the credit of W. J. Alexander, 
deputy treasurer, did not so ear-mark it. For aught that appeared upon 
the books of the bank, it might have been as deputy treasurer of a build- 
ing association. The most effect that could be claimed for the words 
“deputy treasurer ’ was an acknowledgment by Alexander that he held 
the money for someone else, and the other person not being designated 
as between the bank and Alexander, the money belonged to Alexander. 
The bank could not refuse his check unless at the demand of an attach- 
ing creditor or the true owner of the fund. It is equally true that the 
bank could not have paid out a dollar of this fund upon the check of 
McAuley, the treasurer. The very object of the arrangement with Alex- 
ander, assuming the money to belong to the county, was to place it 
beyond the control of McAuley. If the latter could not draw it upon 
his check, how can the bank apply it to cover McAuley’s overdraft? It 
was gross negligence in the bank to allow the overdraft, and it cannot 
protect itself in this summary manner and deny its depositor’s check. 
The. case is too plain to require further discussion. Judgment affirmed. 


DRAFTS—PAYMENT BY DRAWEE WITH KNOWL.- 
EDGE OF NON-LIABILITY. 


SUPREME COURT OF PENNSYLVANIA. 


Harvey v. Girard National Bank. 


Defendant bank received for collection a draft drawn on plaintiff, payable at 
another bank, where he had funds, and had left instructions to meet it. Defendant 
negligently failed to present the draft until the failure of the bank at which it was 
payable, so that plaintiff became discharged from liability thereon. Ae/d, that 
plaintiff could not recover back the amount of the draft paid by him to defendant, 
with knowledge of the facts, although he made the payment uuder protest, and to 
save his credit. 

Action by Thomas Harvey against the Girard National Bank, to 
recover back money paid to meet a draft drawn on plaintiff, and put into 
defendant’s hands for collection. Judgment for defendant, and plain- 
tiff brings error. 

PAXSON, J.—It was conceded that the defendant bank rendered itself 
liable to the holder of the draft in question by its delay in presenting it 
to the Shackamaxon Bank, where it was made payable. It was received 











1888.] DRAFTS—PAYMENT BY DRAWEE WITH KNOWLEDGE, ETC. 283 


by the defendant on the 27th of May, 1885. During that and the next 
day the Shackamaxon Bank paid all demands made upon it. Upon the 
29th of May it suspended, and closed its doors. The plaintiff had suff- 
cient funds on deposit at the Shackamaxon Bank on May 27th and May 
28th to have met the draft, and had left instructions with that bank to 
honor it when presented. Had it been presented, and payment demanded, 
on the 28th, it would have been paid. Instead of sending it by messen- 
ger on that day, the defendant bank sent by mail. It was received by 
the Shackamaxon bank on the same day, and was acknowledged as of 
the same date, announcing its suspension. Both banks were located at 
the city of Philadelphia, distant about three miles from each other. 
The time required for a messenger between them did not exceed 30 min- 
utes. It needs no argument to show that this presentation was not 
sufficient, and rendered the defendant bank liable to the holder for 
neglect of duty. As was before observed, so much was conceded. This 
liability grows, not only from the neglect of duty by said bank, but by 
virtue of the contractual relation between it and the holder. It was the 
agent of the latter for collection. This suit, however, was brought by the 
drawee, who claims to recover, not by reason of any contractual relation 
between himself and the collecting bank, for none exists, but by reason 
of the breach of duty on the part of the latter in not making proper 
presentation and demand for payment of the draft ; it being alleged that 
the duty of a bank, in this respect, was of a public character. for the 
neglect of which any person injured thereby may have his remedy. The 
particular injury in this case was the loss of the money deposited by the 
plaintiff in the Shackamaxon Bank to meet the draft, and which would 
have been so applied had proper presentation and demand been made. 
As a general rule, the drawee of a draft cannot be said to be injured by 
a neglect to present it. The person damnified is the holder. But it is 
alleged there are circumstances in this case which take it out of the 
general rule. We are in no doubt as to the facts. They are distinctly 
and clearly found by the learned Judge below, who tried the case with- 
out the intervention of a jury. Thomas R. Alcorn, the drawer, was the 
agent of the plaintiff for the purchase of live stock. He bought a quan- 
tity of sheep at Buffalo, N. Y., and in payment therefor drew this draft 
on Thomas Harvey, his principal, and the plaintiff in thiscase. Alcorn 
had been purchasing agent of the plaintiff for years, and, by authority of 
the latter, had drawn upon him from time to time in payment of his 
purchases. This draft was drawn in the same manner, and by the same 
authority. It may therefore be said to be substantially a draft drawn by 
the plaintiff upon himself. This was the position of the matter on June 
Ist, when the draft was returned by the Shackamaxon Bank to the Girard 
Bank, defendant. Onthe 2d of Junethe defendant bank sent the follow- 
ing letter to the plaintiff. “ PHILADELPHIA, June 2, 1885. 

“ Thomas Harvey, Esg—DEAR SIR: Thomas R. Alcorn’s draft upon 
you for $799.22 was received, through the Bank of North America, of 
New York, on May 27th. Payment was refused. The Shackamaxon Bank 
returned to us, and received by us June Ist, on account of failure of the 
bank. WHITEMAN, Cashier.” 

On the same day (June 2d) the plaintiff paid to the defendant bank, 
under protest, the amount due on the said draft, and tcok up and 
received the same. The plaintiff knew, when he paid the draft, that it 
had been received by the Girard Bank on the 27th ot May, and that the 
Shackamaxon Bank did not close its doors until the 29th. In any view 
we may take of the case, therefore, the plaintiff knew, or was chargeable 
with knowledge, on June 2d, that he was not liable on the draft, even 
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had he accepted it in writing. If, under the peculiar circumstances of 
the case, we were to treat the draft as a check drawn by the plaintiff 
upon the Shackamaxon Bank, the failure of the latter, after the time 
when, by due course of commercial usage, it ought to have been pre- 
sented, relieved the plaintiff from all liability thereon. On the other 
hand, treating it asa draft, it is equally clear that no recovery could be 
had against him thereon. 

It was alleged, however, that, if not liable upon the draft, the plaintiff 
remained liable for the sheep which his agent had bought, and for the 
payment of which the draft was given, and that the payment was not 
voluntary, inasmuch as he paid under protest, and for the purpose of. 
protecting his credit. 

We are unable to see the force of this proposition. In the first place, 
the liability of the plaintiff to the holder of the draft for the price of the 
sheep is more than doubtful. The latter, having received the draft, 
could not sue the plaintiff upon the original consideration until after 
acceptance or payment had been refused by the drawee. Neither 
occurred. It was his duty to collect the draft. He attempted to do so. 
The plaintiff provided the money to meet it, and that money was lost 
through the negligence of the holder. I say the negligence of the holder, 
because the collecting bank was his agent, and its negligence was his 
negligence, so far as the plaintiff is concerned. The holder had his 
remedy against his collecting agent for the negligence of the latter; but. 
as between the holder and the plaintiff, the latter was discharged, both 
as to the draft and the consideration therefor, by the negligence of the 
former, resulting, as it did, to the prejudice and loss of the plaintiff. 
This is a familiar principle of commercial law. Chit. Bills, 354. Even 
if we are mistaken in this, we do not see that it affects the case. The 
plaintiff paid his money upon the draft, gva draft, and not upon the debt 
or consideration which it represented; and he claims now to recover 
solely for a breach of duty by the defendant in relation to the draft. He 
paid as a volunteer, unless there be that in the fact of paying under pro- 
test, and to protect his credit, which will relieve him from that position. 
The plaintiff might well have stood upon his legal rights. He was not 
liable upon the draft, as before stated, and we incline to the opinion 
that he was not liable upon the consideration for which it was given. 
Was the payment under protest, and to preserve his credit, sufficient to 
convert a payment, otherwise voluntary, into an involuntary one? The 
protest was of no importance in a legal sense. A voluntary payment of 
money under a claim of right cannot, in general, be recovered back. 
There must be compulsion, actual, present, and potential, in inducing 
the payment, by force of process available for instant seizure of person 
or property, when the party so paying must give notice of the illegality 
of the demand, and of hisinvoluntary payment. The element of coercion 
being essential, mere protest or notice will not change the character of 
the payment, or confer of itself a right of recovery. Peebles v. City of 
Pittsburgh, 101 Pa. St. 304. However desirable to the plaintiff may have 
been the preservation of his credit, a voluntary payment for that purpose 
could not give him a standing, as a party injured, to sue for the negli- 
gence of the defendant bank. Nor is it by any means clear that he 
might not have preserved his credit in some other way. Had he allowed 
the draft to go back protested, with an explanatory letter, he would 
doubtless have preserved his credit, as well as the remedy of the holder 
of the draft against the defendant bank for its negligence. As it stands, 
the holder has no remedy, because he has been paid. The plaintiff has 
no remedy, because he is a volunteer. 
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This view renders a discussion of the authorities cited unnecessary. 
They are not applicable. For the same reason we may disregard the 


claim to subrogation. The plaintiff is not in a position to demand it. 


Judgment affirmed. 





’ 
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BANK’S LIABILITY FOR TELLER’S CONDUCT. 
SUPREME COURT OF TEXAS. 
City National Bank v. Martin. 

Where a note is left with the teller of a bank for collection, and the bank receives 
the money therefor, but the teller deposits the amount in his own name, the bank 
has notice as to the ownership of said note through its teller, and is liable to the 
true owner, although said note was payable to the order of said teller. 

The declaration of a deceased bank teller, that he had lent plaintiff’s money, 
made at the time of exhibiting to plaintiff a note therefor payable to himself or 
order, when corroborated by the statement of the makers of the note that the teller 
said the money belonged to an outside party, is sufficient to prove plaintiff's 
ownership of the note in an action against the bank for the amount paid to it on 
said note. 

MALTBIE, J. [for commission of appeals].— John Nichols was the 
receiving and paying teller, also a director and vice-president, of 
appellant, the City National Bank of Fort Worth, and died insolvent on 
17th day of August, 1885, a defaulter to the bank in the sum of $30,000. 
During the year 1884, and up to the time of Nichols’ death, the appellee, 
D. C. Martin, was a customer of the bank, and in the month of Decem- 
ber deposited with it the sum of $1,800; Nichols receiving it for the 
bank. At the time of making this deposit, Martin requested Nichols to 
assist him in making a loan of this money. In January, 1885, Martin 
called at the bank, and was informed by Nichols, who was then occupy- 
ing his place as teller, that he had loaned $1,500 of the money, and at 
the same time exhibited to Martin a note for that amount, signed by 
Boaz & Battle payable to John Nichols, or order, at appellant bank, 
indorsed by Nichols and others in blank. Martin directed Nichols to 
hold it for collection; the understanding of Martin being that Nichols 
was to hold the note in his capacity of agent of the bank. On 27th of 
June, Boaz & Battle called on Nichols at the bank, and gave him a 
check on the Traders National Bank, payable to the order of appellant, 
for the sum of $1,583.50, in payment of this note and accrued interest. 
This check was paid to the bank on 29th. Nichols received the check 
from Boaz & Battle, and delivered their note to them. Nichols then 
made a deposit check in his own name for the amount of the check so 
secured, and caused the same to be entered on the books of the bank to 
his individual credit. The bank never accounted to appellee for this 
note, or the $1,500 that Nichols claimed that he had advanced of 
appellee’s money for the note. After these transactions had occurred, 
appellee, not knowing of them, authorized Nichols to extend the time 
of the payment of the note till fall, upon payment of the interest. Soon 
after this, Nichols represented to appellee that he had collected the 
interest, and extended the time of the payment of the note. Appellee, 
upon the strength of these representations. drew several small drafts on 
the bank for the interest that he supposed had been collected on the 
note, which were paid by Nichols, and suppressed without being 
reported to the bank. No officer of the bank except Nichols was 
informed of any of these matters; but appellee did not discover that 
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_ there were irregularities about the transactions until after the death of 
Nichols. Upon this state of facts the court rendered judgment in 
favor of appellee for the amount of the note and interest. It is no part 
of the business of a bank to loan money for the public or for indi- 
viduals; and, in the absence of proof that appellant was engaged in such 
business, it must be presumed that Nichols, in making the loan of 
appellee’s money, was acting outside of the scope of his authority as 
agent of the bank, and no liability would attach to the bank for the acts 
of Nichols in making the loan. In this case the complaint is not in 
reference to the making of the loan, but that the proceeds of the loan 
were appropriated by the bank to its own use after it had notice, 
through Nichols, that the monev belonged to appellee. It is insisted, 
in the first place, that there is no competent evidence that the note in 
controversy was the property of appellee ; and in the second place, it is 
insisted that, if the note was shown to belong to appellee, there is no 
evidence that appellant had notice of this fact, and that it had a right 
to apply the money in its possession to the credit of Nichols in payment 
of his defalcation. The declarations of Nichols, at the time he exhibited 
the note to appellee, were not objected to, so far as the record shows; 
and it must be considered by this court that no objection was made in 
the court below, though it is claimed in the brief of counsel that there 
was; and any objection that could have been made to the admission of 
the evidence must be held to be waived. Parties have the right to 
object or not, as they may see fit, to the admission of testimony that 
may be offered during the progress of atrial. If they fail to do so, the 
testimony is to be weighed by the court or jury, and such probative 
force should be given to it as it may be entitled to. Any other rule 
would lead to great confusion and uncertainty in determining causes 
upon appeal. The question, then, is, was the evidence sufficient to 
satisfy a reasonable mind that the note was the property of appellee? 
Nichols certainly knew to whom the note belonged. It was payable to 
his own order, and indorsed by himself in blank. The declarations of 
Nichols were corroborated by Boaz and Battle to the extent that, at the 
time the loan was made, Nichols stated to them that the money 
belonged to an outside party. Sothere can be no doubt of the sufh- 
ciency of the testimony on that point. The note about which the 
declaration was made then being in the possession of Nichols, and’ pay- 
able to his order, the presumption was that it belonged to him, and for 
that reason the declaration was against his interest when made, and, he 
having competent knowledge of the subject, and having been shown to 
be dead, the evidence was admissible on this ground. 1 Greenl. Ev. 198, 
$147. At the time of these declarations, appellant had no interest in 
the subject-matter, but its claim attached long subsequent thereto. 

It clearly appears from the testimony that appellee was the owner of 
the note, and that he delivered it to Nichols, as agent of the bank, for 
collection. It is objected that Nichols had no authority to receive the 
note for collection in behalf of the bank; his business as teller being to 
receive and pay out money overthe counter. Let it be conceded that 
the duties of a teller, by the rules of banking, are thus limited. It was 
shown that Nichols on other occasions had made collections for the 
bank. But, if it had not been shown, it is a well-known fact that the 
collection of money for others is a part of the regular business of all 
banks; and when a bank opens its doors for business with the public, 
and places officers in charge, persons dealing with them in good faith, 
and without notice of any want of authority in such officer, and the act 
done is in the apparent scope of the officer’s authority, whether the 
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officer was actually clothed with such authority or not, the party so 
dealing would be protected. Aauhv. Bank, 1o Wall. 650. Ifa bank 
does not wish the public to deal with any particular one of its officers 
at its regular place of business in a particular line of that business, it 
would be its duty to so notify the public in some effectual way. The 
public certainly could not be expected to know, without being informed, 
that a person that was in the habit of daily receiving and paying out 
money in sums great and small had no authority to receive a note for 
collection, or receive the money for it when offered at the counter. It 
may be that no one except the bill collector was authorized to make 
collections in this bank. or to receive notes for collection. Still, it 
would be most unreasonable that an ignorant third party, who had acted 
in good faith, should suffer in consequence of this rule. At the time 
Nichols received payment of the note in controversy, he was acting for 
appellant in the apparent scope of his authority, and knew, to an 
absolute certainty, that the money belonged to appellee, the knowledge 
of which, we think, under the circumstances, must be imputed to the 
bank. And, having held him out to the world as worthy of confidence, 
it would be monstrous to allow it to profit by the frauds that he was 
thus enabled to perpetrate. ‘There is no doctrine of the law better 
settled than that a corporation or other person is liable for the frauds of 
its agents perpetrated in the scope or apparent scope of their authority. 
If the bank had received the money without being chargeable with 
notice that it belonged to appellee, it might have been entitled to hold 
it; but such is not the case, and we think the judgment should be 
affirmed. 

STAYTON, C. ].—Report of commission of appeals examined, their 
opinion adopted, and judgment affirmed. 





LIABILITY OF STOCKHOLDERS. 
SUPREME COURT OF ILLINOIS, 
Schalucky v. Field. 


Under a bank charter that provides that, upon default by the bank in the pay- 
ment of any debt or liability, the stockholders shall be held individually responsible 
for an amount equal to the amount of stock held by them respectively, the stock- 
holders are, in effecr, partners, and are, within the limitation stated, liable as part- 
ners, and not as sureties, to the creditors of the bank. 

An action by a depositor in a bank against a stockholder for the balance of his 
account, as evidenced by entries in his pass-book, written by officers of the bank, is 
an action upon ** evidences of indebtedness in writing ’’ within the meaning of the 
statute of limitations. 

MAGRUDER, J.—This action was brought by the plaintiff in error, in 
the Superior Court of Cook county, against the defendant in error, as a 
stockholder in the German Savings Bank of Chicago, to recover the 
balance due upon certain amounts deposited by him in said bank. The 
judgment was in favor of the defendant, and, on appeal to the Appellate 
Court of the first district, was afirmed. The case is brought before us 
by writ of error to the Appellate Court, two of the judges having granted 
the statutory certificate of importance. The provision in the bank’s 
charter (being section 9 of the act of the Legislature of Illinois, incor- 
porating the bank, to be found in Private Laws 1869, vol. 3, p. 393) upon 
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which the individual liability of the stockholders is founded, and upon 
which this suit was brought, is as follows: “ When default shall be 
made in the payment of any debt or liability contracted by said cor- 
poration, the stockholders shall be held individually responsible for an 
amount equal to the amount of stock held by them respectively,” etc. 
This suit was begun on September 19, 1883, and an amended declaration 
was filed on December 26, 1883. The declaration avers that the defend- 
ant was, on January 1, 1874, the owner of 50 shares of the stock of said 
bank, amounting to $5,000, and that since July 1, 1877, the bank has 
been utterly insolvent, and that demand has been made on it, etc. The 
‘declaration also avers that plaintiff made a number of deposits of money 
in the bank between August 8, 1874, and July, 1877, and received a 
number of payments out of these deposits during that period, leaving a 
balance due him on July 1, 1877, upon which a payment of $359.62 was 
subsequently made. It is further averred that the deposits and interest 
thereon were entered by the bank in a bank or pass-book issued by it 
to the plaintiff, wherein the bank, when such deposits were made, and 
the interest became due, made entries in writing, as evidence of its 
indebtedness to the plaintiff. The amount sued for is the balance 
shown to be due by the written entries in the pass-book. The defend- 
ant pleaded three pleas to the amended declaration: “ (1) Wz? debe? ; (2) 
that the cause of action did not accrue within two years next before the 
commencement of the suit; (3) that the cause of action did not accrue 
within five years next before the commencement of the suit.” The 
plaintiff joined issue on the first plea, and demurred to the second. He 
filed a replication to the third plea, setting up a payment to him on 
June 30, 1883, of $359.62, by a receiver of the bank, appointed in a 
chancery proceeding brought against the bank at the suit of certain 
creditors. This sum was the amount of a dividend of 70 per cent. upon 
plaintiff's claim declared in said proceeding, and paid under the order 
of the court. The defendant demurred to the replication. The cause 
was heard upon plaintiff's demurrer to the second plea, and upon 
defendant’s demurrer to the replication to the third plea. The court 
sustained both demurrers, and rendered judgment in favor of the 
defendant for the costs. 

Even though the replication to the third plea be defective, yet the 
demurrer must be carried back and sustained to the third plea if the 
latter is defective. (Aazlroad Co, v. Nezll, 16 Ill. 269.) Theonly matter, 
then, which is presented for our consideration is the validity of the 
third plea. The question to be determined is whether or not the cause 
of action in this suit is barred by the five years limitation of the statute. 
Section 15 of the limitation law provides that “actions on unwritten 
contracts, express or implied, . . . andall civil actions not other- 
wise provided for, shall be commenced within five years next after the 
cause of action accrued.” Section 16 provides that “actions on bonds, 
promissory notes, bills of exchange, written leases, written contracts, or 
other evidences of indebtedness in writing shall be commenced within 
ten years next after the cause of action accrued,” etc. The period of 
ten years named in the latter section was sixteen years under the law of 
1849, which was in force before July 1, 1872. In _/assoy v. Horn, 64 Ill. 
379, the action was assumpsit, and the evidence of indebtedness pro- 
duced by the plaintiff was a depositor’s bank-book, kept in the usual 
form. he bar of five years was pleaded, but it was held that the 
account evidenced by the bank-book was not barred until the lapse of 
sixteen years after the cause of action accrued. In that case we said : 
“The entries in the book were made by the bankers, and they charged 
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themselves with the money deposited. They constituted ‘evidences of 
indebtedness in writing ’ within the meaning of the statute.” There- 
fore, as between plaintiff in error and the German Savings Bank, this 
action was not barred by reason of its not being brought within five 
years, but must be regarded as having been brought, upon such an 
“evidence of indebtedness in writing,” as would not be barred until 
after the lapse of ten years. Does it make any difference that the 
action is against a stockholder, and not against the bank itself? This 
court has frequently held that an action at law by a single creditor will 
lie against any stockholder of an insolvent corporation to enforce an 
individual liability created byits charter. (Culver v. Bank, 64 Ill. 528; 
Corwith v. Culver, 69 Ill. 502; Tzbballs v. Lzbby, 87 lll. 142; Fuller v. 
Ledden, id. 310; Arenz v. Weir, 89 Il. 25; McCarthy v. Lavasche, Id. 
270; Buchanan v. Metsser, 105 111. 638; Thompson v. Mezsser, 108 Il. 
359.) Inthe last two cases the section of the charter of the People’s 
Bank, of Bellville, under which suits were brought by creditors against 
Meisser as a stockholder, was exactly the same as section 9 of the 
German Savings Bank of Chicago, as above quoted. The stockholders, 
with respect to their personal liability under such a provision as section 
9, are in effect partners, and are liable, as such, to the creditors of the 
corporation, to an amount equal to the amount of stock held by them 
respectivelv. The stockholders in the German Savings Bank assumed 
a primary liability to the creditors to pay the indebtedness of the bank 
to the amounts stated in section 9. hen a debt was contracted by 
the bank the liability of those who were then stockholders attached, 
and from that moment they became bound in the same manner and 
with like effect as if they had been doing business as partners unincor- 
porated, except that the liability of each stockholder was limited to an 
amount equal to the amount of stock held by him. (Fuller v. Ledden, 
supra, Thompson v. Messer, supra.) Inasmuch as the liability of the 
stockholders to the creditors is primary, and must be regarded as that 
of partners unincorporated, it follows that the stockholders occupy the 
same relation to the creditors as the bank does, so far as the statute of 
limitations is concerned. The stockholders owe the same debt to the 
depositor which the bank owes. He can be sued for that debt just as 
the bank may be sued, and as soon as the bank may be sued. There is 
no reason why the remedy should be pursued within a shorter time in 
the one case than in the other. It is true that the entries in the 
pass-book are made by an officer of the bank, and not by the stock- 
holder. But such officer, in making the written entries, acts as the 
agent and representative not only of the corporate entity known as 
the bank, but of the stockholders regarded as unincorporated partners. 
The written evidence of indebtedness is as binding upon the latter as 
upon the former. (Wood, Lim. § 149; Conklin v. Furman, 8 Abb. Pr. 
(N.S.) 161.) The hability of the stockholders “ ends at the same time 
that liability on the part of the corporation ends,’ and not sooner. 
We are therefore of the opinion that this action against defendant in 
error was not subject to the bar of the statute of limitations until 
after the lapse of ten years, according to the terms of section sixteen as 
above quoted. In the consideration of this case we have not been 
aided by any argument on behalf of the defendant in error. 

The judgment of the Appellate and Superior Courts are reversed, and 
the cause is remanded to the Superior Court of Cook county for further 
proceedings, in accordance with the views here expressed. 
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RIGHT OF BENEFICIARY TO DRAW DEPOSIT ON 
TRUSTEE’S AUTHORITY. 
SUPREME COURT OF NORTH CAROLINA. 
Bank of Statesville v. Waddell. 

Where an executor deposited in a bank funds belonging to the deceased’s estate, 
and authorized the beneficiary under the will to draw on such funds, and the latter 
continued to draw on them after the death of the executor, a receiver of the bank 
cannot recover from such beneficiary, for the benefit of the bank s creditors, the 
funds drawn after the death of the executor. 

SMITH, C. J.—This action, at the instance of the receiver of the Bank 
of Statesville, whose effects are in course of distribution, in a creditors’ 
suit, was brought before a justice of the peace, and, from his judgment 
in favor of the plaintiff, carried by the defendant’s appeal to the Superior 
Court of Iredell county. It is prosecuted to recover the sum of $150 
alleged to have been unlawfully drawn by the defendant from the 
moneys on deposit in the bank, and appropriated to her own use. The 
defendant denies her responsibility in the premises. At February term, 
1887, a reference was made under the Code to two commissioners, 
named, who were directed “to decide and determine all questions of 
law and fact and report to the next term.” The report was made at 
August term, 1887, with the following findings of fact and law: 

“To the Judge of said Court: The undersigned, referees in said case, 
beg leave to report that they find, as facts in said case, that R. F. Simon- 
ton, at the time of his death, which occurred in February, 1876, and for 
some considerable time previous thereto, was and had been executor of 
the last will and testament of David Waddell, deceased, and trustee of 
the funds ‘rising under said will for the benefit of the defendant, which 
amounted to more than the sums of money hereinafter mentioned as 
drawn by the defendant, and that the said R. F. Simonton was during all 
the said time, and up to his death, cashier of the Bank of Statesville. 
(2) They further find as facts that, some time previous to the death of 
the said Simonton, he had entered upon the books of the bank a credit 
to himself, as executor of the said David Waddell, of the sum of fourteen 
hundred and sixty-six dollars and sixty-five cents, which credit stood on 
the books of the bank undischarged and unreduced at the time of the 
death of the said Simonton, and at the time of the drafts hereinafter 
mentioned as made by the defendant on the said bank. (3) They find 
as facts that said Simonton, previous to his death, had given to the 
defendant permission to draw at her pleasure upon the bank, and upon 
the said credit of fourteen hundred and sixty-six dollars and sixty-five 
cents, and that defendant had repeatedly in his life-time drawn checks 
of various sums upon said bank under said permission, which had been 
honored and paid by said Simonton as cashier, and that said permission 
to draw was unrevoked at the time of the death of said Simonton. (4) 
They further find as facts that, after the death of said Simonton, the 
defendant, relying on said permission to draw, and acting thereon, on 
the 3d day of March, 1876, drew a check on said bank, for the sum of 
$100, and on the 27th day of April, 1876, drew another check for $50 on 
said bank, both of which said checks, on the days on which they were 
respectively drawn, were honored and paid by the new cashier of said 
bank, C. A. Carlton, or by his assistant cashier, W. K. Howell. (5) They 
further find as facts that, when defendant drew the said checks, respect- 
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ively, she intended to draw them upon the said fund standing on the 
books of said bank to the credit of the estate of David Waddell, and 
under the permission given her to draw by said Simonton in his life- 
time; and that there was due her from R. F. Simonton, as trustee afore- 
said, at that time, more than the amount of both said checks; and that 
at the time the said checks were paid by said Carlton, cashier, or by 
W. K. Howell, assistant cashier, it was the intention of the said Carlton 
or Howell, whichever made the payments, to charge the amount of said 
payments against the said credit of $1,466.65 standing on the books of 
the bank to the estate of David Waddell, which, however, was never 
done, and the bank was never reimbursed for the payment of said 
checks. Upon these facts the referees find, as matters of law (1), 
that the permission given by said Simonton in his life-time to 
defendant to draw upon said fund standing on the books of the 
bank to the credit of the estate of David Waddell was tevoked 
by the death of said Simonton. (2) That by the death of said Simon- 
ton said sum of $1,466.65 passed to the control of an administrator 
de bouts non and trustee of the estate of David Waddell, whenever 
one was appointed, and until such appointment was in abeyance, and no 
one had a right to meddle with it. (3) They therefore find, as a matter 
of law, that any payment made by C. A. Carlton, cashier, or W. K. 
Howell, assistant cashier, out of said fund to the defendant, or any pay- 
ment attempted to be made by either of them, was void and without 
authoritv of law. They therefore find that the plaintiff is entitled to 
recover of defendant the sum of ($50) fifty dollars, and interest thereon 
at six per cent. from the 17th day of April, 1876, up to this date, and the 
sum of one hundred dollars, and interest thereon at the rate of six per 
cent. from the 3d day of March, 1876, up to this date—in all, the sum of 
one hundred and fifty dollars principal, and the sum of one hundred and 
two dollars and thirty cents interest-—and the costs of this action. 
‘‘ Respectfully submitted, ARMFIELD & BURKE, Referees.” 

The defendant then excepts, by her attorneys, to the report of the 
referees, in the following words and figures: “ The defendant excepts to 
the report of the referees filed in this cause: That the referees erred in 
their conclusions of law in paragraphs I, 2, and 3, in that they charge 
defendant one hundred and fifty dollars, with interest on the same, 
checked out by her after the death of R. F. Simonton. MCCORKLE, 
BINGHAM & CALDWELL, Attorneys for defendant.” The exception, 
after argument, was overruled, the report confirmed, and the plaintiff 
adjudged to recover of the defendant the sum of $252.30, whereof $150 
is principal, and cost, from which the defendant appeals to this court. 

We do not concur in the opinion of the court, which seems to have 
been controlled by the rule governing actions of law, and to ignore the 
admixture of equitable elements in the present system, under which 
ultimate results are reached in a single proceeding. It appears from the 
report that R. F. Simonton, at the same time being executor of David 
Waddell and cashier of the bank, having trust funds in his hands derived 
from the testator’s estate for the benefit of the defendant alone, or in 
association with another, made a deposit thereof in the bank in his 
capacity as such executor, in the sum of $1,466.65, and gave the defend- 
ant the liberty of drawing upon said credit at her pleasure. This 
authority she repeatedly exercised during the life-time of Simonton, and 
after his death, in February, 1876, she drew other sums in a similar 
manner to the extent of the judgment rendered against her. This fund 
so deposited, and showing the trust upon which it was held, or, at least, 
one-half of it, beyond which the defendant had not gone, in equity 
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belonged to her, and was in this indirect way paid to her by the executor 
and trustee, as it was meet should be done. Assuming that, upon strict 
legal principles, the money would be recoverable only by the personal 
representative of the depositor (or the administrator of the testator de 
bonis non, perhaps), it is plain that a court administering the rules that 
are recognized in equity, as do our courts as well under their present 
constitution, would not permit a trust fund like this to be collected from 
the equitable owner and applied to the general indebtedness of an insolv- 
ent corporation. And if this were not permitted, still less could it, 
when it reached the hands of the rightful owner, be taken from such 
owner to be misapplied and lost. The old action of assumpszt was, in 
some of its features, an equitable proceeding, and the promise upon 
which the action rests is implied and arises ex @guo et bono. (2 Greenl. 
Ev. $ 102.) The equitable right of a holder of a bond, to whom it has 
been transferred and delivered unindorsed by the payee, in whose name 
suit has been brought and judgment recovered, to receive the money 
when collected, is decided in Hoke v. Carter (12 Ired. 324), in which 
Pearson, J., thus explains the relations between the parties: “ The legal 
effect of the contract of sale and delivery of the bond was to constitute 
the testator an agent of Fleming (the obligee) to receive the money; but 
the money vested in the testator as legal owner the moment it was 
received, for the chose in action of which Fleming was the legal owner 
was extinguished by the act: which he had authorized to be done, viz., 
the reception of the money; and the money vested in the testator as 
legal owner by force of the contract of sale, which thereby became 
executed in the same way as if Fleming had himself received the money 
and handed it tothe testator in execution of the contract.” This ruling 
recognizes the right of an equitable owner of an unindorsed sealed 
security for the payment of money to take and hold the money paid 
under it against the claim of the legal owner of it, and such is very much 
the relation occupied by the defendant in the present controversy; and 
the defendant’s position is strengthened by the new practice, which 
allows the party who is entitled to the money, and to receive it uncon- 
ditionally, to assert the right in his or her own name in an action insti- 
tuted to recover it. If the executor did not need the fund in process of 
administration, but was bound to pay it over to the cestuz gue trust, as 
would be his administrator in discharging the attached trusts, why 
should such ces/uz gue trust be required to surrender it when voluntarily 
paid her bythe officers of the bank, and use it for the benefit of the 
creditors of the latter ? 

And again, if it could not have been recovered by the defendant in an 
action prosecuted against the bank or the executor as trustee, yet it was 
in fact paid to her as the owner, under no misapprehension of the facts ; 
and no implied promise to return or to account for the money, except 
as a payment in part, can arise out of the transaction, and most unques- 
tionably no right of action can accrue to the bank or to the receiver, 
who is its representative. (Devereux v. /nsurance Co., 98 N.C. 6, 3S. E. 
Rep. 639.) 

It must be declared there is error in not sustaining the defendant’s 
exception, and to this end the judgment is reversed, and the court below 
will proceed in accordance with this opinion to render judgment for the 
defendant. 
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AUTHORITY -OF CASHIER. 
SUPREME COURT OF DAKOTA. 
Thompson v. McKee. 

Where defendant indorsed a note payable to a bank, on the cashier’s assurance 
that he would not be held liable thereon, such assurance will not protect him from 
liability, as the cashier exceeded his authority as an agent of the bank in making it. 

Evidence of a parol agreement between the payee of a note and the indorser, that 
the latter should not be held liable on such indorsement, is inadmissible, as varying 
the terms of a written contract. 

SPENCER, J.—This is an action upon a promissory note bearing date 
April 21, 1885, executed by the defendant to the order of the First 
National Bank of Sioux Falls for $1,000. The plaintiff is the receiver of 
said bank. The incorporation of the bank, execution and delivery of 
said note by the defendant, and the appointment of plaintiff as receiver, 
is admitted by the answer. As matters of defense, it is alleged in the 
answer, in substance, that the note in suit was given in renewal or to 
take plaee of another of like amount, made April 8, 1884, between the 
same parties; that said last mentioned note was given for the amount 
of a draft which piaintiff had cashed in June, 1884, for one Henry Wolfe, 
and on which said defendant’s name appeared as indorser; that said 
defendant went with said Wolfe to said bank for the purpose of identi- 
fying him, and while there, and when Wolfe presented said draft, the 
cashier asked defendant to indorse it, which he at first declined to do, 
but upon the cashier’s statement to him that he only desired his name for 
the purpose of showing who identitied Wolfe, and that he should not be 
held liable on said draft if he indorsed it, he did put his name on its back; 
that the first note was given by said defendant to the bank, with the 
understanding and agreement that defendant’s liability thereon should 
not be greater than it was on said draft, and that in any event he should 
not be called upon to pay more than $600 on said note; and that the 
note in suit was given under similar circumstances, and with a like 
agreement and understanding between the president and cashier of said 
bank and the defendant, and in renewal of said first note. Upon the 
trial of the action, the plaintiff produced the note in suit, read it in evi- 
dence, proved he found it among the assets of the bank when he took 
possession, that payment of it had been duly demanded of the defend- 
ant, and rested his case. Plaintiff then objected to the admission of any 
evidence on the part of the defendant, on the ground that the answer 
did not state facts sufficient to constitute a defense. The objection 
was overtuled, and the plaintiff excepted. The defendant was sworn in 
his own behalf, and testified, substantially, to the facts as alleged in the 
answer. At the close of his testimony the defendant rested, and there- 
upon the plaintiff moved the court to direct the jury to return a verdict 
for the plaintiff, upon the ground, among others, that the facts as estab- 
lished by defendant’s evidence did not constitute a defense; which 
motion was also overruled, and the plaintiff excepted. No other evi- 
dence was offered by the defendant, and at the close of all the evidence 
the plaintiff renewed his motion for the direction of a verdict in his 
favor, upon the grounds heretofore stated ; which was again denied, and 
p-aintiff excepted. The case was then submitted to the jury, under in- 
structions from the court, and the jury returned a verdict in favor of the 
defendant. The plaintiff moved for a new trial, upon the grounds, 
among others, stated in the motions aforesaid; which motion was 

denied, and the plaintiff appealed to this court. 
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1. There is no pretense that there was any ambiguity about the draft, 
or the indorsement of it by the defendant, which requires evidence to 
explain its meaning; nor is there any claim that it was indorsed by the 
defendant through mistake, fraud, or inadvertence. On the contrary, 
the draft seems to have been in the usual form of such instruments, and 
was indorsed by the defendant, unaccompanied by any words of ex- 
planation or limitation as to his liability thereon. He thereby made a 
contract with the bank which was absolute and unequivocal on its face, 
and was to the effect that the dratt was genuine, and would be paid upon 
presentment at the time and place it was by its terms made payable, or 
that in default thereof he would himself pay it on demand. The alle- 
gations of the answer, and the evidence which the defendant was per- 
mitted to introduce against plaintiff's objections, are to the effect that 
he did not make such agreement. The general rule of law that parol 
evidence is inadmissible to vary, contradict, or explain an agreement 
which has been reduced to writing is well understood, and has found 
expression in section 921 of the Civil Code of this territory. Proof of 
the facts alleged in the defendant’s answer could have no other effect, 
and could have been offered for no other purpose, than to cohtradict, 
vary. and impair the written agreement which the defendant made with 
the bank when he indorsed the draft. In mo other way than by con- 
tradicting this agreement could the defendant have established the de- 
fense alleged in his answer. The court erred, therefore, in admitting 
the testimony of the defendant, under plaintiff's objection, to prove such 
facts, because the tendency, purpose, and effect of such testimony was 
to contradict, and did in fact contradict, the written agreement of the 
defendant. A similar question was before the court in the case of 
Davis v. Randall, 115 Mass. 547, where the defendant offered to prove 
as a defense that he accepted certain drafts, on which the action was 
brought, for the accommodation of another, and that before they were 
accepted the president of the bank agreed orally that he should not be 
called upon to pay the draft; and it was held that proof of such an 
agreement was incompetent, for the reason that it violated the rule of 
law that oral evidence was inadmissible to vary or control the terms of 
a written contract. This precise question has been the subject of 
judicial investigation in several cases very analogous to the one at 
bar, and the decisions have uniformly sustained this view (Aazk v. 
Dunn, 6 Pet. 57; Bank v. Jones, 8 Pet. 14); and the general rule is well 
established. 

2. Another fatal objection to the defendant’s position is that, assum- 
ing that the facts alleged by him are true, and that evidence in support 
of them was admissible, still they constitute no defense to his liability 
on the note in suit, for the reason that the cashier or president of the 
bank had no right or authority to make any such contract that would 
bind the bank. Officers of banks are but its agents, and, like other 
agents, can only bind their principals when acting within the scope of 
their authority. It is not within the province of a cashier or president 
of a bank to excuse the obligations of persons liable to it, either as prin- 
cipal debtors or accommodation makers or indorsers without payment. 
And it has been repeatedly held by the highest judicial tribunals that 
officers of banks have not the power to excuse or limit the legal obliga- 
tions of persons to the banks they represent, by agreeing with them 
that they shall not be held liable or called upon to pay the obligations 
which they make, either as principal debtors or accommodation makers 
or indorsers, and on the credit of which the bank has parted with its 
funds. In the case of Bank v. Dunn, 6 Pet. 57, it was so held; and in 
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the case of Bank v. Jones, § Pet. 14, where this question was under con- 
sideration, the court made use of this language: ‘“ The discharge of the 
indorser was urged, on the ground that certain statements had been 
made by the officers of the bank, which induced the indorser to sign the 
paper under a belief that by doing so he incurred no legal responsibility. 
As the ground already is clear, it is unnecessary to add in this case, 
as was stated by the court in the Case of Dunn, that the officers of the 
bank had no authority, as agents of the bank, to bind it by the assur- 
ances which they gave.” The same doctrine was held in the cases of 
Bank v. Tisdale, 84 N. Y. 655, and Wyman v. Bank, 14 Mass. 58, and is 
decisive of the case at bar. ) 

It follows that plaintiff’s motion to direct a verdict for the plaintiff 
should have been granted, and that the court erred in overruling said 
motion. Weare therefore of opinion that said judgment must be re- 
versed, and a new trial ordered. 

All concur, except FRANCIS, J., dissenting. 


) 





ADVANCES ON BILLS OF LADING. 
COURT OF APPEALS OF NEW YORK. 
First National Bank of Batavia v. Ege et al.* 

A shipper drew against his consignment for sale upon’the consignees, with whom 
his account was already overdrawn, and transferred the property, by assignment of 
the duplicate bills of lading, to the bank, which discounted the drafts. The con- 
signees refused to accept or to pay the drafts, but afterwards received the property 
from the carrier upon the original bills of lading. //eé/d, that the consignees had no 
right to apply the property, or its proceeds, in discharge of the shipper’s liability to 
themselves arising from otner transactions, and that the bank had acquired title to 
each consignment to the extent of the draft discounted on security thereof. 

Plaintiff's omission to enforce his right of ownership in former cases cannot 
affect a subsequent case which involves different property ; and, in the absence of 
proof that plaintiff's ignorance of his rights has prejudiced defendants, he is not 
now estopped to assert those rights. 

RuGER, C. J.— This action was brought by the alleged owner to 
recover the value of certain personal property it claimed was wrongfully 
converted by the defendants. The conversion is claimed to have been 
established by proof that the defendants had in their possession on the 
gth day of June, 1881, the property claimed, and that the plaintiff then 
demanded the same, and they refused to deliver it. Such evidence 
would of course authorize a finding, by the referee, of a conversion of 
the property, and if accompanied by evidence of title, would justify the 
recovery. Theclaim of title by the plaintiff is somewhat confused by 
reason of the peculiar mode adopted by one Williams, the general 
owner, in consigning produce purchased by him to the defendants to 
sell on commission. Williams was a produce dealer residing at Batavia, 
N. Y., and had for several years been in the habit of sending his property 
by railroad to the defendants, commission merchants in New York, to 
sell. He was accustomed, when shipping goods, to obtain from the 
carrier two bills of lading—one called an “original,” and the other 
marked as a “duplicate.” The originals were sent directly to the 
defendants, and the duplicates were retained by Williams, and attached 
to drafts drawn upon the defendants, which he procured to be dis- 


* Affirming 39 Hun. 651, mem. 
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counted by the plaintiff. These drafts were frequently drawn without 
particular regard to the value of the property described in the bills 
attached thereto, and were usually accepted or rejected by the defend- 
ants, according to the condition of Williams’ account, and the value of 
the consigned property in their possession. This wasthe general course 
of business pursued by the parties, and was known to and apparently 
acquiesced in by all. The particular transaction in question grew out 
of the dealings occurring between September 29, 1479, and February 18, 
1880. During that period Williams had drawn 145 drafts, accompanied 
by the same number of bills of lading, upon the defendants, aggregating 
in amount $59,025. The first 135 dratts, amounting to $53,725, were 
accepted and paid by the defendants; but the last 10, drawn between 
January 31, 1880, and the 13th of February thereaiter, and aggregating 
$5,300, were not accepted, and together with the bills of lading accom- 
panying them, were returned to the plaintiff as dishonored bills. The 
entire property covered by the 145 bills of iading, as shown by its subse- 
quent sales, produced but $52,065.52, so that by the payment of the first 
135 drafts the defendants had paid to the plaintiff an amount in excess 
of the total proceeds of the property consigned. 

The claim of the plaintiff is that the defendants had no right to apply 
the proceeds of the property received by them, under the last Io bills of 
lading, to the payment of liabilities incurred through the acceptance of 
previous drafts. And we are of the opinion that this contention is 
correct. The practice of carriers in issuing duplicate bills of lading to 
consignors, for property: shipped for sale, has been much disapproved of 
by the courts, for the reason that it affords a convenient opportunity 
for the commission of frauds by consignors, as well as subjecting the 
carrier to the hazard of making incorrect delivery of the property. 
(Glyn v. Dock Co., 7 App. Cas. 591.) No copies of the bills of lading 
issued in these transactions appear in the case, but we must assume that, 
in accordance with the usual custom in regard to such instruments, 
they authorized the delivery of the property by the carrier to the con- 
signees named therein, according to the order in which they were 
presented to it. (Kemp v. Falk,7 App. Cas. 573; Glya v. Dock Co., 
supra.) No question, however, arises in this case over conflicting claims - 
between holders of respective bills of lading, as there can be no claim 
that the defendants acquired title to the property consigned by virtue 
of the receipt of any bills by them. It was said by Lord Westbury, in 
deciding the case of Barber v. Meyerstein, L. R. 4 H. L. 336: “ There can 
be no doubt, therefore, that the first person who for value gets the transfer 
of a bill of lading, though it be only one of a set of three bills, acquires 
the property ; and all subsequent dealings with the other two bills must, 
in law, be subordinate to that first one, and for this reason, because the 
property is in the person who first gets a transfer of the bill of lading. 
It might possibly happen that the ship-owner, having no notice of the 
first dealing with the bill of lading, may, on the second bill being pre- 
sented by another party, be justified in delivering the goods to that 
party. But, although that may be a discharge to the ship-owner, it will 
in no respect affect the legal ownership of the goods.” These expres- 
sions are approved in G/yn v. Dock Co., supra, and undoubtedly state 
the condition of the law in England on the subject at this time. See, 
also, Lickbarrow v. Mason, 2 Term R. 63, and notes to that case in 
Shir. Lead. Cas. (Bl. Ser.) 204. The possession of these bills, therefore, 
gave the defendants no title to the property described therein, but 
simply conferred upon them the right to receive it from the carrier, and 
hold it subject to an accounting with the consignor when sold, or to the 
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true owner when he should appear. If, however, before incurring liabil- 
ities upon the credit of such consignment, they received notice of its 
previous transfer to another party for value, they could not thereafter 
deal with the property to the prejudice of the rights of such party. By 
taking a transfer of a bill of lading from the consignor, and discounting 
a draft upon the faith thereof, the plaintiff acquired title to the property 
described therein, to the extent of the draft discounted by it, paramount 
to the claims of any other party. This would clearly be so unless such 
party had in good faith parted with value in reliance upon the possession 
of the property lawfully acquired. (Sank v. Pfeiffer, 108 N. Y. —, 15 
N. E. Rep. 311, and cases therein cited.) When a consignee of property 
to sell accepts drafts upon the faith of such consignment, he acquires 
the right to sell the property, and apply its proceeds in payment of such 
drafts; but if such proceeds are insufficient for such purpose, he must 
rely upon the responsibility alone of the drawer to repay any deficiency. 
By the mere receipt of subsequent shipments he acquires no lien 
thereon to the prejudice of those who have advanced money upon them, 
and taken transfer of bills of lading to secure such advances. The 
defendants have had notice, by the uniform course of dealing between 
the parties, and the invariable practice of Williams in raising money of 
the plaintiff to make purchases, that the consignments in question had 
been transferred to the plaintiff, and they could not prejudice its rights 
thus acquired, except by incurring, in good faith, new liabilities upon the 
faith of Williams’ apparent ownership, and their possession of the prop- 
erty, even if they could do so under such circumstances. It was the 
duty of the defendants, when they received notice of the ownership of 
their consigmnents by the plaintiff, to hold and dispose of them on its 
account, applying the proceeds to the payment of the specific drafts 
accompanying the consignment, and, if insufficient for that purpose, to 
charge the deficiency to their consignor. The plaintiff, however, never 
incurred any liability to the defendants on account of the acceptance 
and payment of drafts by the defendants for a greater amount than the 
value of the property consigned, and had the right to consider each 
subsequent consignment as a new dealing, to be treated according to the 
specific rights thereby acquired. With respect to the ten bills of lading 
in question, the evidence shows that the plaintiff advanced money upon 
the transfer thereof to it, and acquired title tothe property therein 
described, before any other right or claim could have attached thereto ; 
and it is clear that it had the right to have the proceeds applied in 
satisfaction of the respective drafts accompanying the respective con- 
signments, or to have the property delivered to it upon demand. 

Some proof was given, tending to show that the plaintiff was ignorant 
of its legal rights until after all of the consignments were received by 
the defendants; but there is no evidence showing that the defendants 
were prejudiced by this conduct of the plaintiff, or that it was estopped 
from asserting its legal ownership by any steps taken by the defendants 
in reliance upon the plaintiff's conduct. It is quite possible that the 
defendants might thereby have felt authorized to pursue a course of 
business which would not otherwise have been adopted; but this affords 
no reason why courts should disregard the plain legal rights of parties, 
unless some element of estoppel, as against such parties, is introduced 
into the transaction. The tact that a party has on other occasions 
omitted to enforce his clear legal rights as to some property, affords no 
reason why he should be defeated as to legal claims upon other property 
when he does finally assert them. 

The judgment of the general term should be affirmed. All concur. 
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LEGAL MISCELLANY. 


BANKS—FUNDS DRAWN BY CESTUI QUE TRUST—RIGHTS OF BANK. 
— Where an executor authorized the beneficiary under the will to draw 
on the funds of the estate deposited by him in bank, and the latter 
continued to draw on them after the death of the executor, the receiver 
of the bank cannot recover from such beneficiary for the benefit of the 
bank’s creditors the money so drawn by him after the executor’s death. 
[Bank of, Statesville v. Waddell, S. C. N. Car.] 


BILLS AND NOTES—WHEN NEGOTIABLE.—A contract to pay money 
with exchange on New York, or which authorizes the payee to declare 
it due whenever deemed insecure, is nota negotiable note. [Carroll Co. 
S. Bank v. Strother, S. C. S. Car.] 


CORPORATIONS—MEETINGS OF DIRECTORS—NOTICE.—The by-laws of 
a corporation provided for regular meetings of its Girectors, and at such 
a meeting the board adjourned until the next day without fixing an 
hour, and no notice was given to the absent directors: //e/d, that the 
levying of an assessment at the adjourned meeting was void. [ 7homp- 
sonv. Williams, S. C. Cal.] 


GUARANTY NOTE—CONSIDERATION — NOTICE.—Lack of considera- 
tion of a note is admissible to reduce the liability of a guarantor of 
payment when due, when the guarantor was a stranger to the original 
contract and received no benefit from his guaranty. Neither demand 
upon nor suit against the maker, nor notice of non-payment to the 
guarantor, is necessary to hold the latter. [Carrofl Co. S. Bank v. 
Strother, S.C. S. Car.] 


USURY—AGREEMENT FOR USE OF MONEY.—Where A. agreed to pay 
off tickets issued by B., and in case the money was not refunded the 
next day B. was to pay one and one-half per cent. per month, so much 
of the one and one-half per cent. per month as exceeds eight per cent. 
per annum is usurious. [Burwell v. Burguyn, S.C. N. Car.| 


USURY—BUILDING AND LOAN ASSOCIATION.—In a case where a 
stockholder borrowed money from a building and loan association at a 
discount, with monthly payments, the contract was held not to be usu- 
rious. [ 7hompson v. Gillison, S.C. S. Car.| 


BILLS AND NOTES—DE¢CRIPTIO PERSON&.—A promissory note, which 
says we promise to pay without further naming the maker, signed A. 
B., president, binds A. B. personally. [Bodbson v. Hassett, S.C. Cal.] 


PRINCIPAL AND AGENT—FRAUD OF AGENT—ACCOMPLICE.—A., a 
foreign corporation, was represented by M., who transacted all its busi- 
ness in the name of M., commercial director. B. made his note to M., 
commercial director, in exchange for M.’s note of a like amount. M. 
represented that the note was not to be transferred, but to be used in a 
mining deal of A.’s property, in order that he might present apparently 
correct accounts. M. put the note in A.’s safe, and told its bookkeeper 
that it was a private account; M. absconded with funds of the corpora- 
tion to a greater amount: /e/d, that B. was liable on the note to A. 
[ Soczete v. Mackintosh, S. C. Utah.| 


PROMISSORY NOTE.—Where one has given his note for a certificate 
which was toentitle him to tuition, but upon condition that a certain 

















1888. | LEGAL MISCELLANY. 299 


number of other certificates should be sold, he cannot recover back the 

money paid on the note without showing that he had returned the cer- 

_— or that it had been useless tohim. [Wood v. Ridgeville College. 
. C, Ind.] 


SUBROGATION—SURETYSHIP.—Where a surety on a note gives as col- 
lateral security for the payment of the same, and subsequently a third 
party guarantees the payment of a debt to a limited amount, after 
deducting what the judgment may have produced: He/d, that the surety 
was not entitled to be subrogated to the rights of the original creditor 
- i the guarantor of the deficiency. [7Zvacy v. Pomeroy, S. C. 

enn. 


SURETY-—-CONTRIBUTION.—Where a surety claiming contribution 
from his co-surety has received from his principal, and applied to the 
debt a certain amount, that money must be regarded as having been 
paid by the principal, and the liability of the sureties for the balance 
must be adjusted accordingly. [| Walcott v. Hagerman, S.C.N. J.| 


UsSURY—LIMITATIONS.—-Where, upon the receipt of a note for $1,000, 
the payee counted out $1,000 in money and then took $100 from it: 
Held, that the statute of limitations does not begin to run against this 
Tid vol the note has been fully paid. [Harvey v. National, etc. Co., 

. Vt. 


BANKS AND BANKING—STOCKHOLDERS—-PARTNERSHIP.——W here the 
charter of a bank prescribes that each stockholder shall be liable to the 
creditors of the bank to an amount equal to that of his stock, the stock- 
holders are partners guoad the creditors, and not sureties for the bank. 
[Schalveky v. Kield, d. C. Ils.] , 


BILLS AND NOTES--INDORSEMENT—SUING MAKER.--Under Ala- 
bama law, to hold an indorser of a promissory note payable on call, suit 
must be brought against the maker at the first court after the indorse- 
ment, not the first court after demand for payment. [.Wodzle S. Bank v. 
McDonnell, S. C. Ala.] 


NEGOTIABLE INSTRUMENT ——- ACCOMMODATION PAPER -—- PARTNER- 
SHIP.—Where one partner, at the request of another partner’s father, 
signs a firm note for his partner’s individual use, and that the note after- 
wards became the property of the father: //e/d, that the partners so 
signing were liable thereon. [Lockwood v. Twitchell, S. J. C. Mass.] 


PAYMENT—-PROMISSORY NOTE.——One who accepts the note of a third 
party and credits it as a payment on an open account is not thereby pre- 
cluded from suing upon the account. [Chel‘henham, etc., Co. v. Gates, 
etc. Co., S. C. Iils.] 


SURETY—SUBROGATION.—Where a surety pays a judgment against 
him and his principal, he is entitled to be subrogated to the rights of the 
creditor. [Appeal of McCormick, S.C. Penn.| 


UsSuURY—CONTRACT.—Where a trust deed of land is given to secure 
usurious loan and the creditor buys in the land, and afterwards, upon 
another arrangement, the debtor takes back part of the land and gives 
his note for the amount due to the creditor, that note is not affected by 
the usury of the former transaction. [Ayanz v. Newcomd, S. C. Ils.| 


BANKS—COLLECTIONS—TELLER.—When a note is left with a bank 
for collection, made payable to its teller, the bank is liable for the money 
collected thereon, though the teller deposits the money in hisown name. 
[Czty N. Bank v. Martin, S. C. Tex.] 
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NEGOTIABLE PAPER.—Where one gave his note to his mother-in-law, 
with the understanding that he was to pay interest on it as long as she 
lived, and -: her death it was to be destroyed, she transferred the note 
when overdue, without consideration, to another person, who had notice 
of the facts: He/d, that the assignee of the note could not recover upon 
it. [Shufeldt v. Gllelan, S.C. Il.] 


NEGOTIABLE PAPER—INDORSEMENT.—One who indorses a note that 
is payable to the order of the maker, and by him indorsed to a third 
person, is liable to the holder as an original promisor. [Stevens v. Par- 


sons, 5. J. C. Me.] 


PAYMENT—EVIDENCE—RECEIPT.—A receipt is evidence of payment, 
but is not conclusive. [Kenny v. Kane, S.C.N. J.] 


BILLS AND NOTES—ACCEPTANCE—BILL OF LADING.—Circumstances 
stated under which a party accepting a draft, to be accompanied by bills 
of lading of hemp shipped, was held not to be liable on his acceptance 
because the hemp so said to be shipped proved upon its arrival to be 
merely matting. [Bank of Montrealv. Recknagel, N. Y. Ct. App.] 


BILLS AND NOTES—NEGOTIABLE.—A draft in the following words: 
Mr. L.: Please pay to K.$500, and charge same to account. P.—accepted 
by the drawee and indorsed by the payee, is not negotiable, and need not 
be protested to bind the indorser. [Kampmann v. Williams, S. C. Tex.] 


CONTRACTS—GAMBLING— FUTURE DELIVERIES.—Owners of corn sold 
it for future delivery, intending to ship it to cover their contracts, but 
afterwards, desiring more time, bought in and resold on like contracts: 
Held, that the transaction was not illegal. [Douglas, S. & F.v. Smith. 
S. C. Iowa.] 


NEGOTIABLE INSTRUMENT—EVIDENCE.—In an action on a promissory 
note given by H. to B., it was held that evidence of B.’s declarations 
that the note was not to be paid, but only for money advanced by him 
to the wife of H., and the note was only given to secure the payment of 
interest to B., should be excluded. [Aydt v. Frey, S. C. Penn.] 


NEGOTIABLE INSTRUMENT—LOST NOTE.—An action at law can be 


— upon a note overdue but not destroyed. [Clark v. Snow, S. 
. Vt.) 


UsuRY—AGENT.—To constitute a defense of usury upon a promis- 
sory note it is not sufficient to show that plaintiff's agent exacted usuri- 
ous interest, without showing that plaintiff was aware of it and sanc- 
tioned it. |S¢z//man v. Northrup, N. Y. Ct. App.] 


PAYMENT—AGENCY.—The fact that money is deposited by the debtor 
with the agent of the creditor, does not of itself constitute a payment 
to that amount; there must be some further act indicating the intent 
that the money shall be applied to the payment of the debt. [Cavanaugh 
Buehler, S.C. Penn.] 


BILLS AND NOTES—CONSTRUCTION—PAROL EVIDENCE.—A note read- 
ing, we promise to pay, and signed Peninsular Cigar Co., Geo. Moebs, 
Sec. & Treas., and indorsed Geo. Moebs, Sec. & Treas., is unambiguous, 
and in terms the note and indorsement of the company, and parol evi- 
dence is not admissible to show that the indorsement was intended to 
be that of Moebs personally. |Fa/ké v. Moebs, U.S.5S. C.] 
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BOOKKEEPERS AND ACCOUNTANTS. 


The steadily increasing supply of clerks claiming to be able to per- 
form the duties of bookkeepers and accountants, is one of the most 
unsatisfactory features of the trained labor market. The country has 
now a surplus of commercial clerks, a fact painfully evidenced by the 
eager rush of applicants whenever a vacancy occurs in any mercantile 
house. Every merchant will bear testimony to the resulting reduction 
of the average of wages paid, and yet it is only necessary to put in the 
most uncompromising advertisement to secure hundreds of answers 
from men who are desirous “to improve their position.” It is more 
than doubtful whether the average price paid for bookkeepers in this 
city can be placed at higher than ten dollars, notwithstanding that 
many of these employed in the offices of our merchant princes receive 
far more than that amount. We have, in this city, a few bookkeepers 
who receive $5,000 per annum, but on the other hand we have hundreds 
whose pay does not exceed six to eight dollars per week. An advertise- 
ment for an experienced bookkeeper willing to take charge of a set of 
books for ten dollars per week, would bring handreds of applications 
from hungry and anxious men who would jump at the chance of such a 
salary. 

Over-supply is, of course, the cause of this discouraging position of 
affairs ; and this over-supply is due to two causes—the Business Colleges 
and the competition of women. The commercial college now turns out 
bookkeepers by the gross (although we may add, not always of the best 
quality), and it is to this rush of semi-competent young men, with exag- 
gerated ideas of their own capability, that the present depreciation of 
the value of bookkeepers is due. They receive theoretical instruction 
at college, only to find, when they do secure a situation, that thev are 
incapable of putting it in practical form. Every large house of business 
may be said to have its own particular methods of keeping its accounts, 
and consequently the unfortunate student often finds he has simply to 
forget everything he has learned, and that his chances of remaining in 
his position are dependent upon the speed with which he can adapt 
himself to the new conditions. 

The growing competition of women is another point that tells heavily 
against the chances of the male bookkeeper. With girl stenographers 
and typewriters came the girl bookkeeper, and she has evidently come 
to stay. We could point out many firms in this city whose book- 
keepers are women, and the experience of employers teaches that, while 
girls are not adapted to keep the books of Jarge and complicated con- 
cerns, they are fully capable of filling that position in smaller houses, 
and of acting as useful and competent assistants in the larger ones. ‘It 
is evident that, year by year, the proportion of girls compelled to earn 
their own livings is increasing, and that under modern educational 
advantages, they are able to hold their own with the sterner sex. The 
competition of women is by no means the least evil the bookkeeper 
has to contend with, and their competition is becoming keener and 
more intelligent every day as the prejudice against girl clerks fades 
away and their greater cheapness is considered. 

In old days, the bookkeeper was one of the most important factors 
in the conduct of large business operations. Moneyed men were then 
largely self-made, often with only a limited education to begin with. 
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Such men were either ignorant of the science of accounts, or knew only 
just sufficient to comprehend a balance sheet. Consequently the sala- 
ries then cheerfully paid to men of proved skill in this branch were 
large, and they frequently attained to shares in the business on no other 
capital than their brains. Now, all this is changed, and we see the 
average bookkeeper toiling on at his old salary and growing poorer as 
his family increases, often only too thankful if losses do not reduce his 
salary or compel him to seek another situation. We do not say that 
prizes do not exist, but they are few and far between, and the attain- 
ment of them is limited to a fortunate few. As a general rule, book- 
keeping is one of the least advantageous trades a boy can be brought 
up to, and if parents would recognize this fact they would save their 
sons much unmerited poverty. The supply is far ahead of the demand, 
and until these factors more nearly approach each other the saiary of 
the bookkeeper must remain low and the position be filled by persons 
who have fewer incumbrances than the ordinary householder.—Cava- 
dian Journal of Commerce. 
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SOME MONEY-MAKERS. 


At a casual view banking seems the most prosaic of callings. The 
very worc bank gives an idea of substance and solidity as far removed 
from the domain of poetry and romance as it is possible to imagine. 
Dav-books and ledgers appear to have little in common with romancers’ 
fables or the poet's frenzied eye; and yet if records, as they are found 
scattered in various books, in lawsuits, in legislative proceedings, and in 
the byways of history, are to be believed, intrigue, adventure, ambition, 
rascality, madness and love appear as conspicuous as in those other 
fields of human action—war, politics and law. In fact, the banker and 
the banker’s daughter are rather favorite characters with the novelists 
and dramatists. Lord Beaconsfield has given us his ideal banker in the 
character of “ Sidmia,’’ man of thought as well as man of action, who 
expresses himself in sententious epigrams and possesses almost all the 
accomplishments. Thackeray has given us a different ideal in “ Barnes 
Newcome ” and his father, while other novelists portrayed the character 
in all the varied tints their imagination could suggest. And yet it is 
doubtful if the stories of fiction can at all equal those of veritable history. 
Think of Nathan Meyer Rothschild, the founder of that great banking 
house which now dominates Europe, watching the battle of Waterloo 
from the English headquarters, not then with reference to the passions 
and principles that entered into the contest, nor its effects upon the 
destinies of Europe, but simply as to what its effect would be upon 
English consols! He did not care for the ideas involved in that desper- 
ate struggle, but he had an immense interest in it considered as a stock 
speculation. At sunset on that long June day he saw the victory was 
surely with the allies. 

Mounting a swift horse that stood in readiness for him, with relays 
provided at several points, he gailoped to the seacoast, which he 
reached at daybreak. The sea was rough and the boatmen refused to 
venture across to Dover until the wind would go down. But every 
moment was worth a fortune to him, and finally, by a bribe of a heavy 
sum, he induced one fisherman to make the hazardous attempt, risking 
his own life for money, as thousands had risked theirs the day before on 
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the battle-field. Before midnight he had crossed the stormy sea, and 
the next dav he appeared on the Stock Exchange. In gloomy whispers 
and in deep dejection he told of Blucher’s defeat at Lingy, and that 
Wellington by himself could not succeed against Napoleon, and that the 
«cause of England and.the allies was lost. The funds fell, as they were 
meant to fall. Every one was anxious to sell, while Rothschild himself 
utterly refused to buv. But an army of brokers were quietly and slyly 
buying for him all they could get. When the authentic news came of 
the result of the battle the funds at once rose higher than they had ever 
been before, and Rothschild made over £1,000,000 by the transaction. 
He had been far-sighted and enterprising beyond all his contemporaries, 
and had risked his life in the adventure. With the morality of the 
action we are not now concerned, but the romantic side is very striking. 
That old Hebrew banker haggling and pleading with the rude Flemish 
fisherman on the stormy sea-coast is a figure picturesque enough for a 
story with a motive much higher than money. 

The battles of banks with their depositors auu stockholders make 
many an interesting story, sometimes with its comic and sometimes 
with its tragic side. There are few banks that have not at one time or 
another to encounter fierce storms. Some have safely weathered the 
gale, some have gone down with all on board. Fewcitizens of Chicago 
at that time will forget the feeling of intense anxiety that prevailed after 
the great fire as to the course the banks would pursue, and the feeling 
of infinite relief when the announcement was made that there would be 
no suspensions. So in the panic of 1873 the judicious course of the 
Chicago bankers averted a great disaster, but in time some of the banks 
were obliged to succumb. 

But it we would know something of the grotesque side of banking 
we must go back to the days of “ wild-cat,” “ red-hog,” “ blue-pup ” and 
‘“‘stump-tail” currency—names with a very definable meaning before 
the war, but which must now have quite an unfamiliar sound to the 
younger generation of business men. The name “ wild-cat ’ originated 
with a Michigan bank, whose notes carried the figure of an animal of 
that species. The name “ red-hog ” was given to New York bank notes, 
because they had a red stamp on the back. “ Blue-pup” notes were 
from Michigan, and had a biue stamp on the back, while the “ stump- 
tail’’ was a term applied to all notes of shady or doubtful character. 
The latter term came in vogue in 1858, at the time Frank Leslie’s news- 
papers were exposing the swill-milk frauds in New York, the milk being 
the product of stump-tail cows. 

All this varied currency was issued by persons of various degrees of 
irresponsibility, who were shrewd enough to get a charter from a State 
Legislature. The recent death of Alexander Mitchell has brought to 
the surface numerous anecdotes of his early banking career. His earli- 
est friend and associate was George Smith, the first banker of Chicago. 
He was a Scotchman, and in 1839 obtained a charter from the Territo- 
rial Legislature of Wisconsin for the Wisconsin Marine and Fire Insur- 
ance Company, which was authorized to receive deposits and issue cer- 
tificates therefor to the amount of $1,500,000. Under this charter Smith 
issued certificates or notes, which soon passed very freely as currency, 
and, in fact, afforded a superior currency to what was then afloat in the 
community. Many arun was made on him, both in Chicago and Mil- 
waukee, but he always was prepared to meet it. In 1853 a bank war 
broke out in Chicago between what were called the regular banks—that 
is, banks organized under the banking laws of the State—and irregular 
ones, like Smith’s, that were not banks at all in any proper sense, and 
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had no right to issue notes. Runs on each other were made; and the 
managers of the irregulars—men like Smith, L. D. Boone and J. R. Val- 
entine—were indicted by the Grand Jury, but after some months of 
futile efforts to break each other the war ceased, nothing was done 
under the indictments, and financial matters limped along much as 
before. The great point in banking in those days was to circulate the 
notes of issue as far away from their base as possible, so that they would 
have to travel a long way for redemption. Smith owned several Georgia 
banks, the notes of which passed very current in Chicago for a consid- 
erable period, but the reason was that George Smith’s name was as good 
as gold. 

The most powerful banker the United States has ever known was 
Nicholas Biddle, president of the Second Bank of the United States. 
He was a native and citizen of Philadelphia, where the bank was eStab- 
lished, and statesmen, politicians, judges, lawyers and all sorts and con- 
ditions of men thronged his bank parlor, sought his favor and basked 
in his smile. At his splendid residence in the city, and his still more 
princely mansion on the Delaware, he dispensed an elegant hospitality 
witha grace and courtliness that have been seldom surpassed. His word 
elected congressmen and legislators, and commanded their votes. Nor 
was hea tyrannical master or at all desirous of involving the bank or its 
dependents in the political whirlpool. But the time came when the 
bank was obliged to come to death grips with Old Hickory, and then 
Biddle put forth all his strength and tried all hisresources. That mem- 
orable contest is historic and need not be repeated here. Jackson 
triumphed and Biddle went to the wall. That was in 1832. In 1839 he 
failed, and in the crash his private fortune was swept away. Then those 
who sought him in his day of power turned on him torend him. His 
name became a by-word in his native city, and, though he had done no 
dishonest act, he was treated with scorn. In 1844 he died of a broken 
heart. 

There have been bankers who have become famous in other walks 
while pursuing the daily round of banking life. Sir John Lubbock, the 
eminent English scientist, is one. George Grote is better known as a 
Greek scholar and historian than as a banker, but banking was the busi- 
ness of his life, while Greek literature and history were only his pastime. 
Samuel Rogers is remembered chiefly as a poet, though he was for the 
greater part of his long life an opulent and successful banker. When 
the news came to Lord Chief-Justice Ellenborough that a young banker 
named Rogers had just published a poem on “ The Pleasures of Mem- 
ory,’ he exclaimed: “If old Gozzy ”—alluding to the head of a firm 
with which he was banking-—-“‘ ever so much as says a good thing, let 
alone writing, I will close my account with him the next morning !” 

The most famous of English bankers are the Barings, to whom a sort 
of American interest attaches because one of the greatest of the 
houses, Alexander Baring, married the celebrated Philadelphia heiress 
and beauty, Anne Louise Bingham She was one of the first of Ameri- 
can peeresses, Mr. Baring becoming Lord Ashburton in 1835. It was with 
him, while he was Minister from England, that Daniel Webster, then 
Secretary of State, negotiated the treaty settling the North-eastern 
boundary. The details of the treaty were arranged between these old- 
fashioned diplomats while they were off on a fishing excursion together. 
The founder cf the banking house was Sir Francis Baring, who died in 
1880, leaving a fortune of £2,000,0c0 to his three sons—-Thomas, Alex- 
ander and Henry. Thomas, succeeding to the baronetcy, gave up the 
business. Henry, the youngest brother, had rather a romantic reputa- 

















1888. | SOME MONEY-MAKERS. 305 - 


tion as a lucky gambler, who was frequently able to break the bank of a 
gambling-house. He was the amazement of beholders when he would 
sit down at a gambling-table with piles of gold and notes before him, 
and continue to play until the bank was compelled to stop. But the 
reputation of a successful gambler was hardly suited to the membership 
of a great banking house, and Mr. Henry Alexander was induced to 
retire from the firm. Alexander Baring, often called “ Alexander the 
Great,” continued the business and extended the fortunes of the house. 
He it was that advanced the money after Waterloo that freed France 
from the occupation of the allied armies. “There are six great powers 
in Europe,” said a statesman at that time, ‘“ England, France, Russia, 
Austria, Prussia and the Barings.” While not as wealthy or powerful 
as the Rothschilds, they have frequently been its successful rival in great 
financial operations. 

One of the wealthiest bankers in London is the Baroness Burdett- 
Coutts, the head of the famous house of Coutts & Co. The Baroness 
surprised the world in 1881 by marrying a gentleman young enough to 
have Deen her son. She was then sixty-seven years of age and he was 
twenty-five. She was the granddaughter of Thomas Coutts, who 
founded the banking house inthe last century. His daughter by his first 
wife married Sir Francis Burdett and became the mother of the present 
Baroness. 

Old Coutts, for his second wife, married Harriet Mellon, a famous Irish 
actress and beauty,and when he died left the banking house and all 
his fortune to her. The second Mrs. Coutts, left a widow, married the 
Duke of St. Albans, but in her marriage settlement retained her vast 
fortune in her own power. She thought she would best carry out the 
wishes of her first husband, who had made the money, by bequeathing 
it to the daughter of Sir Francis Burdett, and this she did. Miss Bur- 
dett assumed the additional surname of Coutts in 1837, and in 1871 was 
raised to the peerage in her own right. 

One of the most famous bankers of London near the close of the last 
century was Peter Thelluson, a Frenchman, who had been at one time 
a partner of Neckar, the great French Minister of Finance. It was 
Thelluson’s Bank Dickens had in mind when he described the Telfson 
Bank in his “ Tale of Two Cities.” 

During the French Revolution Thelluson’s Bank did an immense busi- 
ness with the French refugees, and great fortunes were placed for safety 
in his charge. He died about 1796, leaving a will which has become 
memorable in legal proceedings. After leaving modest fortunes to his 
wife and children, he directed his property to be held in trust and allowed 
to accumulate until the third generation of his descendants. Fail- 
ing in such descendants, the money was to go to pay off the national 
debt. 

If it had been allowed operation and there had been such a descend- 
ant he would have been the richest person ever known in the world. 
But fortunately there are lawyers and there isa Court of Chancery. Mr. 
Thelluson’s will found its way into the Court of Chancery some eighty 
years ago, and since that time the annual income has been pretty evenly 
divided among the lawyers. At all events, the wonderful fortune never 
materialized. In consequence of this will an act of Parliament was 
passed forbidding in the future the tying-up of estates in that manner. 

Thus it may be seen that even staid banking and unsentimental 
money abound on every side with the deepest human intersts, and 
exhibit as much of historical importance as they chronicle of any other 
phase of this varied life—Chzcago Tribune. | 
20 
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HINTS ABOUT BANK ACCOUNTS. 


1. If you wish to open an account with a bank, provide yourself with 
a proper introduction. Well-managed banks do not open accounts 
with strangers. 

2. Do not draw a check unless you have the money in bank or in 
your possession to deposit. Don’t test the courage or generosity of 

our bank by presenting, or allowing to be presented, your check fora 
arger sum than your balance. 

3. Do not draw a check and send it to a person out of the city, 
expecting to make it good before it can possibly get back. Sometimes 
telegraphic advice is asked about such checks. 

4. Do not exchange checks with anybody. This is soon discovered 
by your bank; it does your friend no good and discredits you. 

5. Do not give your check toa friend with the condition that he is 
not to use it until a certain time. He is sure to betray you, for obvious 
reasons. Do not take an out-of-town check from a neighbor, pass it 
through your bank without charge and give him your check for it. You 
are sure to get caught. 

6. Do not give your check to astranger. This is an open door for 
fraud, and if your bank loses through you it will not feel kindly to you. 

7. When you send your checks out of the city to pay bills, write the 
name and residence of your payee, thus: Pay to Jno. Smith & Co., of 
Boston. This will put your bank on its guard if presented at the coun- 
ter. 

&. Don't commit the folly of supposing that, because you trust the 
bank with your money, the bank ought totrust you by paying your 
overdrafts. 

9. Don’t suppose you can behave badly in one bank and stand well 
with the others. You forget there is a clearing house. 

10. Don’t quarrel with your bank. If you are not treated well go 
somewhere else, but don't go and leave your discount line unprotected. 
Don’t think it is unreasonable if your bank declines to discount an 
accommodation note. Have a clear definition of an accommodation 
note: in the meaning of a bank it is a note for which no value has 
passed from the indorser to the drawer. 

11. If you want an accommodation note discounted tell your bank 
frankly that it is not, in their definition, a business note. If you take a 
note from a debtor with an agreement, verbal or written, that it is to be 
renewed in whole or part, and if you get that note discounted and then 
ask to have a new one discounted to take up the old one, tell your bank 
all about it. 

12. Don’t commit the folly of saying that you will guarantee the pay- 
ment of a note which you have already indorsed. 

13. Give your bank credit for being intelligent generaily and under- 
standing its own business particularly. It is much better informed, 
probably, than you suppose. 

14. Don't try to convince your bank that the paper or security which 
has already been declined is better than the bank supposes. This is 
only chaff. 

‘15. Don’t quarrel with a teller because he does not pay you in money 
exactly as you wish. Asa rule he does the best he can. 
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16. In all your intercourse with bank officers treat them with the 
same courtesy and candor that you would expect and desire if the situ- 
ations were reversed. 

17. Don’t send ignorant and stupid messengers to bank to transact 
your business.—Public Ledger, Philadelphia. 
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ECONOMIC NOTES. 
THE “\COTTON-SEED ROMANCE.” 


“Was there ever,” says the At/anta Constitution, “a history, this side 
of Cinderella, of the uprising of humanity, like that of the cotton-seed ? 
For seventy years despised as a nuisance, and burned or dumped as gar- 
bage ; then discovered to be the very food for which the soil was hun- 
gering, and reluctantly admitted to the rank of ugly utilities. Shortly 
afterward found to be nutritious food for beast as well as soil, and there- 
upon treated with something like respect. Once admitted to the circle 
of farm husbandries, found to hold thirty-five gallons of pure oil to the 
ton, worth, in its crude state, fourteen dollars to the ton, or forty million 
dollars for the whole crop of seed. But then asystem was devised for 
refining this oil up to a value of one dollar a gallon, and the frugal 
Italians placed a cask of it at the root of every olive tree, and then 
defied the Borean breath of the Alps. And then experience showed 
that the ton of cotton-seed was a better fertilizer and a better stock 
when robbed of its thirty-five gallons of oil than before. And that the 
hulls of the seed made the best of fuel for feeding the oil-mill engine. 
And that the ashes of the hulls scooped from the engine’s drift had the 
highest commercial value as potash. And that the “refuse” of the 
whole made the best and purest soap stock to carry to the toilet the 
perfumes of Lubin or Colgate. About this time we began to spell 
cotton-seed with capital letters. And how it traveled in its various 
dresses! As meal cakes it whitened the meadows of England with 
woolly fleeces, and fattened the British cattle under the oaks ; it sput- 
tered on the stoves of the Dutch in lieu of lard ; it glistened in the cafés 
of Paris as olive oils, under seals and signatures it could not even pro- 
nounce to save its life, and from under the dikes in Holland it went 
forth to parade in all the bravery of butter and butterine. In our own 
country it renewed the wasting strength of Southern fields, and clad them 
with whiteness that would shame the fleeces of England, or yellow that 
would pale the fleeces of Argonauts. It knocked the Western hog into 
spots, and poured the western lard out of the frying pan into the fire. 
And about this time Congress jumped onto cotton-seed with both feet, 
and proposed to check its further career by a prohibitory tax. 


THE DECADENCE OF THE CHINA TEA TRADE. 


The Chamber of Commerce of Foochow, one of the three principal 
centers of the export tea trade of China, has responded to the appeal of 
the Chinese government, through Sir Robert Hart, to suggest remedies 
for the serious decline in the China tea trade. The substance of the 
letter in which this appeal was made was published in the 7zmes of 
November 14. The Foochow Chamber points out that the vital con- 
sideration is the duty. Heavily taxed China tea cannot compete with 
the duty-free tea of- India, and if the taxation is not remitted, the tea 
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trade of China is within a measurable distance of extinction. The entire 
crop of Indian tea in 1890 will be laid down in London at a cost of 6d. 
per lb., or under, while the average cost of the Foochow Congou this 
year was 9d. per lb., laid down in London, for teas inferior to those of 
Indian growth. “It is too late to recover the ground lost, but timely 
and vigorous measures may possibly enable China to retain a yood share 
in this important trade.” Other causes have contributed to the decad- 
ence of the China tea trade. Amongthese the Foochow Chamber men- 
tions negligent cultivation, imperfect firing, excessive admixture of dust 
and stalks, and fraudulent practices on the part of the native tea guilds. 
Formerly it was the practice among tea growers to trench the ground 
in the plantations, manure the plants, and prune them at least once a 
year, while every year some were replaced by new shrubs. Now, however, 
no trenching, manuring or pruning is done, no new stock is planted, and 
the worn-out trees are so stripped that four and even five crops are taken 
instead of three, and the last crops are torn off with shears or bill hooks. 
“ No wonder the teas show deterioration. No wonder the Indian leaf is 
preferred to such a product.” Owing to want of sap in the leaf, the teas 
are so lightly fired that they commence to deteriorate within three or 
four months of packing. The dust and stalks have lost the Continental 
markets and those of Australia and Canada to the Foochow teas, and 
caused the latter to be replaced by tea from Ceylon.—London Times. 


POPE LEO’S INCOME. 


A foreign diplomatist accredited to Rome gives the following account 
of the Pope’s revenue, and of the way in which it is spent. It is derived 
from three sources: 1. The interest of an enormous sum left by Pio 
Nono to the pontifical treasury, and invested in the English public 
funds. The interest amounts to about three millions of lire, or about 
£125,000. Leo XIII. isa great speculator, and subscribes to the Italian 
loans in order to sell when the value rises and invest the profits in the 
English consolidated fund. 2. The proceeds of Peter’s Pence. This 
branch of the revenue has suffered greatly in recent years, but, never- 
theless, the average amounts to about two millions of lire, or about 
£83,000. These two sums, which represent £208,000 per annum, consti- 
tute the ordinary income of His Holiness. It is distributed by the 
chamberlain among the cardinals residing in Rome—about £ 1,050 per 
annum for each cardinal—among the prelates at the papal court, the 
secretaries, the nuncios, the guard of the Pontiff’s body, etc. 3. The 
extraordinary part of the papal revenue is derived from the receipts of 
the apostolic chancery. The items include the sums received for titles 
of nobility, papal decorations, benedictions in the article of death, 
privileges of the altar, private chapels, dispensations, ecclesiastical titles, 
and many other things. This department yields about two and a half 
millions of lire, or £104,000 per annum. The whole annual income of 
Leo XIII., therefore, reaches the enormous sum of about £ 300,000.— 
London Queen. 


CRUDE OIL AS FUEL FOR MANUFACTURERS. 


The Chicago 7rzbune, in commenting on the completion of the New 
Crude Air Pipe line from Lima, Ohio, to that city, says, in regard to the 
revolution in manufacturing in that city by the use of oil, as follows: 
The pipe line extends from Lima, Ohio, to a point on the lake shore 
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about a mile south of Calumet harbor—a distance of 206 miles. The 
laying of the pipe was begun Aprilt. It is of wrought iron, eight inches 
inside diameter, and was constructed to stand a pressure of 1,000 pounds 
to the square inch. At Lima there are a number of immense iron tanks 
holding 35,000 barrels each, into which the oil flows directly from the 
wells. There will be five receiving tanks at South Chicago of the same 
capacity—a storage capacity of 175,000 barrels. Two are now com- 
pleted and the others will be finished inside of thirty days. Though 
Lima is 300 feet higher than South Chicago, gravitation will not bring 
the oil here, because of a high sandhill at Laketon, Ind. One immense 
pump at Lima is now at work forcing oil through the pipe at the rate of 
8,000 barrels aday. Another pump of about half the capacity will be 
set in operation at Laketon this fall, and provision has been made for 
two more along the route as they become necessary. Crude petroleum 
as a fuel is in extensive use in many cities. It has been tried success- 
fully here, the only objection to its use being the fact that consumers 
were dependent upon the railroads for their supply. Its presence here 
“on tap” is expected to do great things for the manufacturing interests. 
South Chicago will be especially benefited, as its manufacturers can con- 
nect their furnaces with the receiving tanks by pipe. Possibly in the 
future the oil will be piped all over the city. At present, however, tank 
cars will be used to supply the demand. The cars will be filled at the 
tanks at South Chicago, run on to the Belt Line, and delivered to all 
parts of the city. 


THE FRUIT GARDENS OF THE SAHARA, 


“ Man marks the earth with ruin,” inveighed the choleric and misan- 
thropic Byron, but the following from the Pall Mall Gazette holds up a 
remarkable instance in which important physical improvement has even 
been made as the following of even a war of conquest. What a waste 
the great desert of Northern Africa was is well described to the readers 
of *‘ Riley’s Narrative ” and the students of the geographies current fifty 
years ago. But the invasion by the French, beginning thirty or more 
years ago, has not only led to great improvement in Algiers, but also in 
the Southern provinces. The combination of sun and water as recuper- 
ative powers has produced marvels in the way of vegetation. The 
Gazette says: “The Lower Sahara is an immense basin of artesian 
waters, and at times there is a sunerabundance; but the number of 
cultivated tracts is increasing very rapidly, there being no fewer than 
forty-three oases in the Oued-Rir, which, after a period of thirty years, 
has 13,000 inhabitants, 520 palm trees in full bearing—that is, which 
have been planted more than seven years—1I20,000 trees between one and 
seven years old, and 100,000 fruit trees, while the value of the dates 
grown each year averages £100,000. The oases of Laghouat and Oued- 
Mizi and those of Yeryville and Ain-Sana have 100,000 palm trees and 
those of Figuig 140,000, while Mzab, with its 30,000 inhabitants, nearly 
all shepherds or merchants, cultivates 200,000. Zab, together with the 
Sahara slope of the Aueés, has fifty oases, which grow 900,000 palm 
trees and 500,000 fruit trees. Sout, with a population of 15,000, has 150- 
ooo palm trees of the choicest kind and over 50,000 fruit trees. Lastly, 
the various oases of Ouargla have over 400,000 palm trees and 100,000 
fruit trees. All these results, to say nothing of the trade in wool, the 
cultivation of tobacco, vegetables, corn, the vine, and other things grown 
beneath the shelter of the palm trees, and of the raising of ostriches 
which, it is considered, might be made as profitable as it is at the Cape 
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have been arrived at partly by the natives and partly by the French, 
though the latter have not begun to colonize Sahara until within the 
last ten years. They began by buying oases and gardens in the Zab and 
the Oued-Rir, and after that they set to work to form fresh oases in 
the region of Bishra, and especially in the Oued-Rir.” 
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Our usual quotations for stocks and bonds will be found elsewhere. The 
rates for money have been as follows: 


QUOTATIONS : Sept. 4. Sept . 10. Sept. 17 Sept. 24. 
Discounts ..... eee si bd chws dew aaa 5% @6% ..5%@6% .. 6 @7%..6 @7% 
itis tc ecceedewn deeees oo @ @2 ..2%@2 ..4 @rms%..2 @Y 
Treasury balances, coin........... ... $158,659,477. .$158,422,844 . $158,071,017 . $157,839,545 

Do. do. GUPUSNGY...... o eit ae 20,494,211 . 20,239,328 . 19,922,685 . 19,276,647 
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The reports of the New York Clearing-house returns compare as follows: 


1888, Loans. Specie. Legal Tenders. Deposits Circulation. Surplus. 
Sept. 8.. $392,741,700 . $78,862,400 . $34,826,700 . $407,371,900 . $7,853,000 . $11,845,125 
© 15-- 391,839,500 . 79,773,390 . 34,547,400 . 407,588,500 . 7,895,500 . 12,423,575 
*€ 22.. 391,397,300 . 80,599,700 . 32,921,300 . 406,309,100 . 7,930,300 . 11,943,725 
*€ 29.. 390,707,300 . 85,326,400 . 31,609,509 . 408,714,990 . 6,839,000 . 14,757,175 
The Boston bank statement is as follows: 
1888. Loans. Specte. Legal Tenders Deposits. Circulation. 
a eee $148,016,900 ... $9,921,400 .... $3,185,200 .... $1:4,860,500 .... $5,763,600 
a TO « 147,897,300 .... 9,875,400 +2. 2,859,700 .... 115,903,000 ... 5,758,300 — 
a Te es 147,472,900 .... 10,465,602 «26. 3,013,100 .... 116,902,800 .... 5,748,800 
*¢ 22. ...00 147)472,700 ... 10,945,600 .... 3,434,200 .... 118,764,400 .... 55744,700 
The Clearing-house exhibit of the Philadelphia banks is as annexed : 
1888. Loans Reserves Deposits. Circulation . 
Pe Eisccowse <veed $96,176,000 ..++ $28,019,500 bai $96,825,500 wees $2,702,010 
T incdbescoseen 96, 796,000 nike 27,319,000 pees 97;442,000 tte 2,704,750 
PU . keke. debes 96,560,000 oe 26,139,000 — 96,018,000 sien 2,702,880 
OT 1 Laces wat¥eod 96,966,000 sabia’ 25,843,720 — 96,688,000 iat 2,700,000 
DEATHS. 


Cook.—On September 3, aged seventy-one years, STEPHEN COOK, President 
of First National Bank, Provincetown, Mass. 

EMERY.—On September 10, aged seventy-nine years, WILLIAM P. EMERY, 
Vice-President of Hunterdon County National Bank, Flemington, N. J. 

(GREENE.—On September 20, aged ninety-one years, JOSEPH W. GREENE, Presi- 
dent of South Brooklyn Savings Institution, Brooklyn, N. Y. 

Hitcucock.—On August 27, aged eighty-two years, P. C. H1TCHCOCcK, Presi- 
dent of First National Bank, Fort Edward, N. Y. 

RopBins —On September 5, aged eighty-four years, NATHAN ROBBINS, Presi- 
dent of Faneuil Hall National Bank, Boston, Mass. 

SMITH.—On September Ig, aged eighty-three years, DAVID SMITH, President 
of Provident Institution for Savings, Jersey City, N. J. 

ToRREY.—On September 3, aged eighty-seven years, EBENEZER TORREY, 
President of Fitchburg Nationai Bank, Fitchburg, Mass. 

VooRHFES.—On September 2, aged eighty-two years, JOHN L. VOORHEES, 
President of Farmers National Bank, Amsterdam, N. Y. 
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CHELSEA, MAss.—The important movement of the directors and officers of the 
First National Bank, in constructing a new building for their banking business, is a 
matter of sufficient importance to give some account of this flourishing institution. 
The first meeting of the stockholders of the First National Bank, which was then 
under the name of the Tradesman’s Bank, met on May 13, 1850, in compliance with 
the public statutes of the commonwealth. The act of incorporation, approved by 
Gov. George N. Briggs, which allowed a capital stock of $100,000, was read and 
accepted. ‘The first annual meeting was held Oct. 7, 1850, and the old board of 
directors re-elected. Ata special meeting held in January, 1351, the directors were 
requested to petition the Legislature for an increase of capital stock and on June 6 
of the same year, they accepted an act authorizing the increase of $50,000. On 
Nov. 4, 1864, the capital stock was increased to $300,000, and upon that they have 
paid a dividend every six months. Jan. 10, 1865, the following gentlemen were 
elected as the first board of directors of the First National Bank: Isaac Stebbins, 
Henry Slade, Rufus Trussell, Nathaniel W. Turner, Zenas Snow, Jobn R. Dufur, 
Noble M. Perkins. lsaac Stebbins was chosen president and William R. Pearmain, 
cashier. For the past two years the bank corporation has been considering the 
necessity of better accommodations, and it was voted to procure land and erect 
thereon a suitable building, which will be ready for occupancy next spring. This 
is now in process of construction, at the corner of Broadway and Everett avenue. 
Its location is most convenient for the business center of the city, and at the same 
time it is convenient for the neighboring towns. Horse cars pass the building and 
center there from all directions. Especially will it enable the growing and pros- 
perous town of Everett, whose population will find it convenient, to do business 
here. The building, when completed, will cost, including the land, over $70,000, 
and will be the most substantial and ornamental structure ever constructed in 
Chelsea. 

TOPEKA, KANSAS.—The Kansas Financier is the name of a new semi-monthly 
journal of eight pages, published in Topeka. In the ‘‘Salutatory,” it is said that 
‘* The Kansas Financier will be an index to the development and progress of this 
young and growing State. Its columns will contain statistics and valuable informa- 
tion relating to her financial interests, and such other data as will be of value to the 
bankers and investors of Kansas who wish to keep posted on the questions affecting 
the commercial interests of Kansas, or to eastern capitalists who desire to familiarize 
themselves with the advantages offered here to investors and speculators.” 


CHARLES CURTISS, at the time of his death, was President of the Dry Dock 
Savings Bank, and had been engaged in active business in New York for sixty-four 
years. He was born January 27th, 1807, in Huntington, Conn. At the age of 
seventeen he came to New York and entered the employ of Hawley & Co., grocers, 
and soon started in a small way for himself in the same business. He continued in 
the grocery business for twenty years and then gave it up for more enlarged 
business pursuits. In 1849 he became interested in the City Line of stages, and 
was one of the first interested in the establishing of horse-car lines. He was 
president of the Forty-second and Grand Street Ferry line and a director in the 
Dry Dock line. In 1849, too, Mr. Curtiss brought to the Dry Dock Savings Bank 
the advantages of his good sense and business ability. From that year to 1879 he 
was one of the bank’s directors, and then was chosen president. He was a man of 
religious principles, and was for many years a member of the Memorial Presbyterian 
Church on Madison avenue. For the last twenty years he was trustee of this 
church. 

WorCESTER.—Charles B. Whiting & Co., bankers and brokers, have closed their 
doors. They have been for several years the popular house, through which 
operators in the stock and grain markets have done their business. The number 
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of mourners is many, but they are very shy about giving any information concerning 
the firm’s methods of doing business. It has been known for several years among 
the banking and moneyed men of the city that the firm had no capital, Bradstreet 
rating them ‘‘ No credit and no capital.” Still, they have done a large, and, to all 
outside appearances, a prosperous business. 

New YorK City.—The exhibition of the double-headed $10 and $20 bill ($10 on 
one side and $20 on the other) by Manager Charles S. Upton, of the Kochester 
Lamp Company, of 25 Warren street, if it has done nothing else, has created a craze 
for currency freaks. Last week a Chicago man called on Mr. Upton and offered 
him $5,000 for the bill, and yesterday John Rh. Peckover, of Jersey City, sent Mr. 
Upton a $1 bill he had received in change, the back of which was printed upside 
down. ‘The bill has been put in Mr. Upton’s case beside the $20-$10 bill. Mr. 
Upton has also received numerous letters in regard to the bill. Among them are 
two letters, one from a gentleman at the Sinclair House in this city, who says he 
has carried a bill exactly like the $20-$10 bill for twelve years as a curiosity, and 
another from a gentleman at Seneca Falls, saying he has a similar bill. Detective 
Brooks, of the Treasury Department, seemsconsiderabiy worked up over the phenom- 
enon, but still asserts his belief that it is not genuine. He invited Mr. Upton, in 
order to discover if it was pasted, soaked or steamed, to leave the bill at the office 
of the American Plate Company, where it was made. Mr. Upton declined, but 
said he would let it be soaked at his store, where he had invited a number of news- 
paper men yesterday. Mr. Brooks failed to appear there, and the test was not 
made.—Philadelphia Press. 

MeExico.—A financial event of importance in that country has been the formal 
signing of the contract whereby the charter of the Mexican Mortgage Bank, with 
important modifications jiargely extending its field of operations, passes 
into the control of a new organization, to be known as the ‘‘ International and 
Mortgage Bank of Mexico.” More than a year ago, negotiations for the acquire- 
ment of this charter by a New York syndicate were opened here by Mr. M. L. 
Guiraud, but this syndicate finally dissolved, and Mr. Guiraud undertook the for- 
mation of a second one, which has, at last, been successful. Important members of 
this syndicate are the banking firm of H. B. Hollins & Co., bankers, of New York, 
and Robert Colgate, Esq., of the same city, a gentleman of large wealth and 
influential business co1nections. Hollins & Co. have been represented here by Mr. 
H. B. de Thysebaert, and Mr. Colgate by Mr. Guiraud. The value of the charter 
of the Mortgage Bank consisted in its antedating that of the National Bank, and in 
being based on the celebrated Credit Foncier of France, an institution which has 
been the model of many useful and solid concerns in different parts of the world.— 
Mexican Financter. 

MEx1ICco.—Two propositions regarding the Monte de Piedad bank are before the 
Government, one being to turn over the institution, with all its valuable franchises, 
to a company with $500,000 capital ; and the other to strengthen the bank by ac- 
cepting a loan of $500,000 from the National Bank of Mexico on 15 years time and 
at 6 per cent. annual interest, the same to be paid semi-annually. The Monte de 
Piedad will repay this loan in semi-annual payments of $25,500, or $51,000 per 
annum, this sum covering the interest and the liquidation of principal aswell. The 
loan is to be guaranteed by the real estate and assets of the Monte de Piedad, and 
the latter is to retire and liquidate immediately the bills it may have in circulation, 
and shall, during the life of the contract, receive in payment only current money, 
gold, or silver, or bills of the National Bank of Mexico, but the latter bills are not 
to be made of compulsory admission by the Monte de Piedad. — A/exican Financier. 


AMERICAN DEFAULTERS.—The evidence adduced in the Pitcher case, which is a 
prosecution of the defaulting teller of the Union Bank of Providence, R. I., for 
bringing stolen money into Canada, the value of the stolen property being about 
$700,000, goes to prove that the accused offered to compromise for $150,000. This 
was after his arrest, when he was visited by the officials of the Union Bank. We 
refer to this fact, therefore, in order to point out the temptation to compromise 
which the situation offers, several instances of which have recently been exposed in 
these columns. Now that our friends across the line are discussing the question of 
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retaliation we would suggest that they also take up the question of extradition. 
Here they will find a fruitful field for cultivation. The delays and expenses to 
which Americans are subjected by having to come to Canada in cases such as this 
would be avoided, and the fugitive would be returned to the scene of his exploits to 
take his trial there. The number of absconding defaulters from American soil is on 
the increase. The amounts stolen are large, very large. Owing to the absence of 
an enlarged extradition treaty, American citizens suffer great wrongs, and this at 
the hands of the United States Senate, which delays the adoption of such a treaty. 
The paltry contribution which Canada furnishes to the defaulters’ paradise fades 
into complete insignificance compared with that which the United States furnishes 
to Canada, and therefore, to deprive this country of such a large contribution from 
the wealth of the United States would be a retaliation which would be hailed with 
satisfaction. If the gentlemen of the United States Senate would retaliate in this 
manner we would thank them for considering something which would, in the lan- 
guage of President Cleveland, not only jealously protect and maintain the rights of 
American citizens at home and abroad, but would tend to achieve for their country 
her proper place among the nations of the earth.—J/ontrial Shareholder. 


CINCINNATI. — Judge Sage, of the United States Court, has decided in the case of 
the Farmers’ and Mechanics’ Bank of Fairmount, Ind., which had deposited a note 
for $10,000 in the Fidelity National Bank and been given credit for $10.000, and 
had drawn against it to the sum of about $1,000 before the Fidelity passed into the 
receiver's hands, that it cannot now take its note from the receiver by paying the 
sum checked out, but must pay the note, and take its place among the creditors and 
get whatever dividend may be declared. 

COUNTERFEIT MONEY.—The public are again warned by the secret service bureau 
of the circulation of counterfeit standard silver dollars, which it appears has just 
been commenced. From an investigation which has been made, it appears that the 
new class of counterfeits is being put into circulation, not by Italians, but by 
English-speaking men. Reports of counterfeit silver quarters have also been 
received. 

New York City.—During the past few months a number of new financial 
institutions have been organized in the city of New York, to meet the wants and re- 
quirements of the various localities in which they are to be established. Growing 
out of a long-felt need, another financial institution was yesterday added to the list, 
and which gives at its birth every promise of a successful career—a banking institu- 
tion, organized by business men, to meet the requirements of business men, in a 
territory which may be known as the Middle Broadway District. ‘lhe facilities for 
banking have not kept pace with the rapid growth and importance of this part of 
the city, and to meet such want the Empire State Bank has been organized. The 
capital stock was $250,000, Which has been increased by the addition of a $50,000 
surplus. James W. Conrow was the only nominee for president and was unani- 
mously elected. For vice-president, Leon Mandel, of Mandel Bros., of Chicago and 
New York, was also unanimously elected. The cashier of the new institution will 
be Chas. H. Roberts, who has had many years of practical experience in banks of 
this city. An election for directors resulted in the choice of the following well- 
known merchants: Alex. D. Napier, A. Steinam, Henry W. Curtiss, Jacob 
Loewenstine, Wm. B. Thom, John H. Coon, Chas. H. Roberts, Hy. Newman, 
Eugene V. Connett, C. T. Wagner, Granville F. Dailey, and the following 
named gentlemen were elected inspectors of election: Thomas G. Collins, L. 
Tanenbaum and C. F. Homer. Banking men regard the institution as certain of 
success, believing the locality one of the most advantageous in the city for banking 
business. It is stated that the bank will be ready for business early in November, 
and that it will be located between Houston and Bleecker streets, on Broadway. 


NEW YORK—ALTERATION OF CHECKS.—A forger whose operations have been 
very extensive, reaching, it is said, the sum of $30,000, has been arraigned for alter- 
ing checks. He is Meyer Goldstein, twenty-six years old, who was employed as a 
clerk by Morris Greenbaum, auctioneer, at No. 353 Canal street. The affidavit 
which was placed before Justice White alleges that Goldstein on the gth day of May 
presented a check drawn on the Importers and Traders’ Bank, payable to Marshall 
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& Briggs, for the sum of $637.28, to Greenbaum for his signature. The latter, 
supposing it was for some goods which Goldstein represented had been purchased 
for the firm, and for which he exhibited the invoice, signed the check and gave it 
to Goldstein, who altered the names of the payees to ‘‘ Myershall B. Boeiggson”’ in 
the check, and forged the indorsement. He then presented it to the bank and got 
the money. Another check for $13,675, on the same bank, was also forged and 
cashed at the same bank. Goldstein has made a confession, which the affidavit 
refers to as being attached thereto, but at the request of the defendant it was not 
attached to the papers. It is stated that Goldstein has confessed the forgeries. He 
has signed over two houses and lots and household furniture, valued at $9,000, to 
his employers, on promise of immunity. He appears to be very much affected at 
the discovery of his crime, and promises to do all he can to restore the stolen 
funds. 


DETROIT, MIcH.—Very little positive information is thus far obtainable concern- 
ing the affairs of the Lowell National Bank, which was closed by the Examiner a 
few days ago. Bank Examiner Nash is reported as finding the affairs of the con- 
cern in a very badly muddled condition, and as having Ordered its business to be 
wound up as expeditiously as possible. ‘The deposits were about $80,000. It was 
found that it would require the raising of a sum nearly or quite equal to the capital 
stock of the bank—$s50,o00—to insure its successful resumption. ‘This the stock- 
holders were not ready to do, in view of the situation, and liquidation was accepted 
as the alternative. The stockholders will suffer serious loss, but every debt will be 
paid. 

PITTSBURGH, PENN.—The equity suit of Henry Warner, assignee of the Penn 
Bank, against W. N. Riddle, of New York, and John P. Beal and M. K. Mc- 
Mullen, oil brokers of this city, came up for a final hearing September 15th, in the 
Common Pleas Court, on the exceptions to the master’s report. After hearing the 
arguments the court handed down a decree confirming the master’s report and 
declaring that the defendants are jointly and severally indebted to and shall pay to 
Henry Warner the sum of $758,912.12, with interest from August 1, 1883, and 
that the defendants are jointly and severally indebted to the plaintiff in the further 
sum of $68,179.26, with interest from August 1, 1883. The court also decided 
that the defendants must pay all costs, including a master’s fee of $1,000. This is 
the final chapter in the suit against Riddle and the other defendants growing out of 
the Penn Bank failure. 


XENIA, On10.—District Attorney Burnet, on behalf of the Comptroller of the 
Currency, and acting under the direction of C. S. Carey, Solicitor of the Treasury, 
has filed ia the U. S. Court a petition for the forfeiture of the charter of the sus- 
pended Second National Bank of Xenia. The grounds upon which the forfeiture 
is asked are that a false schedule of loans and discounts was filed, when statements 
from national banks were called for in December last; that single firms and corpo- 
rations were allowed to borrow sums in excess of one-tenth of the bank’s capital; 
and, finally, that there was a failure to make good within the time prescribed, the 
impaired capital of the bank. 

NEw York Citry--The Chemical National Bank, of this city, filed an answer 
yesterday in the suit recently brought against it in the United States Circuit Court 
by David Armstrong, the receiver of the Fidelity National Bank, of Cincinnati. 
The Chemical Bank received over $1,000,000 face value of notes and securities 
from the Fidelity Bank. The Cincinnati bank owed a large sum to the Chemical 
Bank, but the banks differ as to the exact amount due, and the value of the notes 
and other papers returned by the Chemical Bank. The answer filed yesterday says 
that the $1,000,554.87, face value, was received, and $678,952.79 was returned. 
The Chemical Bank realized $646,397.86 on the collections, and retained $612,- 
507.97, the amount of the indebtedness of the Fidelity Bank to the Chemical 
Bank, and the balance, $33,809.89, was sent to the receiver of the Fidelity Bank. 


JerRsEY Ciry.—The manner in which the defalcation of bookkeeper Van Loan, 
of the Second National Bank of Jersey City, was discovered, has never been told. 
The bank officials have given the impression that they, or the clerks who took Van 
Loan’s place while he was away for a few days, discovered the irregularity of his 
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books. ‘The facts are that in the regular course of business, and several days 
before he was due, National Bank Examiner V. P. Snyder, with his assistants, 
Hyslop and Mellin, entered the bank unexpectedly and began the usual examina- 
tion of its affairs. ‘This was on Thursday, June 28. Within twenty-four hours 
they discovered that Van Loan’s books were irregular, and that he had been work- 
ing in collusion with some one outside to rob the bank. They notified the officers 
at once, and though Van Loan was in the vicinity of the bank on Friday night, 
and learned of the discovery from one of his associates, no effort was made to 
apprehend him. Examiner Snyder and his assistants worked upon the books of the 
bank four days and nights continuously, including Sunday, and upon their showing 
of the case on Monday awarrant was sworn out for the arrest of. Van Loan’s acces- 
sory. 


CHICAGO.—An important decision has been rendered by the Appellate Court of 
Chicago, Judge McAllister writing the opinion. It was the case of George 
Schneider and others against Volney C. Turner. Mr. Schneider is president of the 
Illinois National Bank. He represented a syndicate which made a contract with 
Turner to buy a controlling interest in the North Chicago Railway Company. The 
contract of sale gave Schneider the option of making the purchase if the stock 
were taken by December 15, 1885. Schneider claimed that he notified Turner of the 
acceptance of the contract of sale December 14, 1885, which was a day before the 
expiration of the limit, and the money was put up-_—_In the meantime Turner had 
been East, and had received an offer from the Yerkes- Widener syndicate, in Phila- 
delphia, largely in excess of that offered by Schneider. Turner accepted their offer 
and threw the Schneider syndicate’s agreement overboard. Schneider sued Turner 
for $600,000 damages, but Judge Gary decided that the contract, being an optional 
one, was a gambling agreement, and hence void. Schneider and the Pecks appealed 
to the Appellate Court, only to get a decision of Judge McAllister agreeing in all 
material respects with JudgeGary. Judge McAllister says the law is that ‘‘ whoever 
contracts to have or give an option to sell or buy at future time any grain or other 
commodity, stock of any railroad or other company, shall be fined not less than $10 
nor more than $1.©00, and confined in the county jail, and all contracts made in viola- 
tion of this section shall be considered gambling contracts, and shall be void.” The 
attorneys for Schneider contended that his contract did not come within the pro- 
vision of this law, because there was no intention to settle upon differences in 
prices. Judge McAllister holds that this would be true if the agreement were a 
mere proposition, and not a contract of purchase, but he considers that it was an 
out-and-out contract for an option. It expressly recited a consideration, which is 
the moving spirit of a contract. The word ‘* agree,” used in the instrument, 
imparted acontract. Judge McAllister says that the instrument being a contract, 
it falls within the gambling act above quoted, and is hence invalid. Schneider and 
the Pecks can, therefore, get no damages for failure to sell them from the North 
Side Company. 
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Sterling exchange has ranged during September at from 4.874% @ 4.88% for 
bankers’ sight, and 4.8334 @ 4.85 for 60 days. Paris—Francs, 5.21% @ 5.19% 
for sight, and 5.2434 @5.21% for 60 days. The closing rates for the month were 
as follows: Bankers’ sterling, 60 days, 4.8334 @ 4.84; bankers’ sterling, sight, 
4.87% @ 4.8734. Cable transfers, 4.8814 @ 4.89. Paris—Bankers’, 60 days, 
5.245% @ 5.23% ; sight, 5.214% @ 5.2058. Antwerp—Commercial, 60 days, 
5.206% @ 5.255. Reichmarks (4) — bankers’, 60 days, 943% @ 94%; 
sight, 943% @ 953g. Guilders—bankers’, 60 days, go; @ 40%; sight, 40% 
@ 4075. 
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CHANGES OF PRESIDENT AND CASHIER 


(Monthly List, conlinued from September No., page 238.) 


Bank and Place. 


N. Y. CiTy..Merchants Nat. Bank.. 


ALA... 
a 


a“ 
a“ 


. Bank of Omaha, 


Merchants Nat. B., Tuscaloosa. 
. Bank of Anaheim, Anaheim, 


.. Bank of Orange, Orang e 
. B. of Rideout, Smith & Co., 


Orov ille. 


.. San Gabriel Val. B., eae 
. First National Bank, 


San Diego. 


.. Bank of Tulare, Tulare 
. Abbott Bank, Abbott 
. First National Bank, 


Idaho ‘Springs. 1 
Merchants Nat. Bank, Peoria.. 


.. Livingston Co. N. B., Pontiac. 
. First National Bank, Alma... 
. Dime Savings Bank, 


Atchison, ' 


. Whitewater Bank, 


Brainerd. 


.. First National Bank, Downs... 
.. Bank of Herington, Herington. J. 
.. First Nat. B., Junction City... 
.. Carrollton N. B., Carrollton.. 
.- Owensboro S. B., Owensboro.. 
. Faneuil Hall Nat. B., Boston.. 
.. Nat. Union Bank, Fall River.. 

. Haverhill National Bank, 


Haverhill, 


.. North Easton S. B., N. Easton. 
. First National Bank, 


Provincetown. 


South Framingham 


1 
. Framingham Nat. Bank, 4 
. Beaver Creek Bank, 


Beaver Creek. 


. First Nat. Bank, Natchez.. 


Central Bank, Kansas City. or 


. First Nat. Bank, Butte City.... 
. Missoula National Bank, 


Missoula, } 


. First B. of Brewster, Brewster. 
Gosper County Bank, Elwood.. 


. Bank of Merna, 


Merna. 


Omaha. 


. Citizens Bank, 


Omaha. 


.. Frenchman Valley B., Palisade. A 
. Bank of Surprise, 


Surprise. i. 


Elected. In place of. 


. Chas. S. Smith, V. ?.... Gustav Schwab. 
J. M. Daniels, W. R. Foster. 
. Geo. V. Horr, Cas.. 

. Balcom, Cas. 


1. Floyd Taber, 

W. P. Keller, Asst Cas. 

J. H. Braly, V. P 

W.D. Woolwine, A. Cas. M. T. Gieaee. 
John A. Goble, Cas J. A. Lindsay. 
Chas. E. Paris, Cas.. .. B. Matthews. 
5, ay SO, Fe Fences F, F, Obiston. 


i W.L. Bush, Ass’¢ Cas.. 


Geo. H. Littlewood, 4. C. Thad. S. Ely. 

Jos. Spire, Cas D. C. Eylar. 

. Mary Limerick, 4A. Cas 

W. W. Hetherington, P. A. H. Horton, 
Frank H. Wilson, Cas... W. Hetherington,. 
W. G. Oldfield, ite 

Horace McLain, Cas.. 

Ed. McLain, Asst Cas.. 

ow § Sargent, CE cccuce 4 Young. 

M. D. Herington. 
C. W. Strickland, Cas... S. D. Carr. 

. D. M. Bridges, Cas .... David N. Vance. 
A. L. Parrish, Ass’¢ Cas. 

| Fletcher, P 

J. T. Burrell, Cas D. A. Beery 

A. Washington aa P. James E. Gale. 
James E. Gale, V. . A, Wash. Chase. 
C. R. Field, P P. A. Gifford .* 
Moses N. Gifford, P..... Stephen Cook.* 
Reuben W. Swift, Cas... Moses N. Gifford. 


Fred. L. Oaks, Cas...... 


C. W. Smith, Cas 

Frank E. Gibson, A. Cas. 
. Louis Botto, V. 7 

Thos. S. Ridge, P....... 
Wm.W. McCrackin, A.C. 
S. T. Hauser, ? 

John M. Keith, Cas 
Chas. Nicolai, P 

C. P. Boynton, P 

J. C. Maulick, P 


Isaac Lowenbury. 
J. W. Trueworthy. 


Ferd. Kennett. 
D. D. Bogart. 
Frank A. Dann. 
F. H. Schroeder. 
D. U. Johnson. 


Mac. Johnson, Ass’t Cas. 
Chas. Breasted, P 


Frank D. Wasserman, Cc. H. P. Jessen. 
Geo. E. Draper, W. G. Templeton. 
F.C. Johnson, V. P. . 
W. G. Templeton, Cas. 
J. A. Patrick, Ass’t Cas.. 
» ie Vennum, Cas 


* Deceased. 
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Bank and Place. Elected. In place of 
Nes.... Farmers & Traders Bank, 5. D. Maskell, PF... <6. H. M. Bailey. 
Wakefield. ) D. Matthewson, Cas..... F, B. Moore. 
“ .. Wakefield S. B.. Wakefield.. . Ee Seam? Pissiswss James H. Culver. 
é Os Poi cecveres Henry Sa 
+ 6 re ye we’ A... snthiwna 
-) eee wee: CO isce - . enpaeaee 
N. J.... First Nat. Bank, Woodbury. John H. Bradway, P.... G. G. Green. 
N. Y ... Bank of Gowanda, jy A. Gaensslen, P......... C. C. Torrance. 
Gowanda. {| J. E. Van Deusen, V..?. A. Gaensslen. 
u . Farmers Nat, Bank, Hudson... Ff. C. Haviland, Cas..... Chas, C. Macy. 
; SG Te a Picskce . shoxoene 
- . Bank of —m- -" } Thomas Young, on i ee ee 
GatmngtOR. ¢ Douglass Conkling, BARS 
w .. Ithaca Sav. Bank, Ithaca.. ... Roger B. Williams, PP... Leonard Treman. 
N. C... Pamlico Ins, & B. Co., Tarboro. Theo. P. Cheshire,’ Cas.. Matthew Weddell. 
» .. W. P. Baugham, Warrenton... J. M. Gardner, Cas..... = .ccccece 
OHIO... Camden Bank, { Harry L. Glenn, ?...... S. S. Puckett. 
Camden. / F.S. Glenn, Cas........ Harry L. Glenn. 
w ,,. Cardington B, Co., Cardington. R. F. Chase, P.......... Thos, E. Duncan, 
" . Greenwich Banking Co., ( Ambrose Frayer, P...... Wm. A. Knapp. 
Greenwich. ¢ 5. W. Richasdson, FP. - kc cccce 
Pa. .... Union Bank, Huntingdon..... E. K. Baldridge, Cas.... C. C. North. 
«  .. Phil. Sav. Fund Society, Phil... P.S. Hutchinson, P..... —s_ ........ 
R. I.... First Nat. Bank, Warren...... Geo. Welch, V. | eae Nathaniel Drown, 
S. C.... Bank of Aiken, Aiken......... WwW. W. Muckenfuss, Cas. W. M. Hutson. 
Texas.. Red River N. B., Gainesville... John P. Hird, V. P...... C. C. Potter. 
VA. .... First Nat. Bank, Harrisonburg. L. C. Myers, Cas ....... C. C. Strayer. 
” . National Valley Bank, ( Baweed Eemols, a VP. nccccsc 
Staunton. 7 H. A. Walker, Cas...... Thos. A. Bledsoe. * 
Wis.... Strong’s Bank, Dodgeville..... " ie Cleminson, Cas... J. Thos. Pryor, Jr. 





> iii .£.- 


NEW BANKS, BANKERS, AND SAVINGS BANKS. 


(Monthly List, continued from September No., page 237.) 


State. Place and Capitaé. Bank or Banker. Cashier and N. Y. Correspondent. 
a eee 








$200,000 Douglass R. Satterlee, P. David W. Harkness, Cas. 
Aug. C. Beckstein, V. P 
M- cvicivisieewe eee 
$250,000 James W. Conrow, ?. Chas. H. Roberts, Cas. 
Leon Mandel, V. ?. 


ARK ... Little Rock..... Ed. W. Parker & Co.. Bank of America. 
Wm. F. Cates, Cas. 
CAL.... Redding........ Bank of Northern Cal... National Bank of Commerce. 
$50,000 Edward Frisbie, P. James D. Andrews, Cas, 
Fred. H. Deakin, V. P 
is cc4 DUR. 60 TR OE GI iecsees- sh wh eisscnens 
Robt. Clarke, P. 
u » RE cccccees Bank of Grover......... National Bank of the Republic. 
Horace G. Smith, ?. Chas. C, Smith, Cas. 
Dak.... Bismarck....... Bank of Bismarck....... Merchants Exchange Nat. Bank. 
(Power & Baker) James B. Keenan, Cas. 
” 0 ere Towner County *Bank.. Gilman, Son & Co. 
$10,800 Hamilton L. Lord, P. Curtis J. Lord, Cas. 
” _ wee Bank of Grandin........ National Park Bank. 
Simeon B. Sailes, P. E. Y. Sailes, Cas. 
O. C. Sailes, V. P. 
u . Mt. Vernon.... Davison County Bank.. Chemical National Bank. 
James F. Reynolds, P. Herman H. Garey, Cas. 
|) ae Re Crocker, Emery & Co. ediiccmaaateh 
" . Petersburgh ... J. G. Strodtman ........ Knauth, Nachod & Kuhne. 
* Deceased. 
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State. Place and Capital. Bank or Banker. Cashier and N Y. Correspondent. 


IND..... Rochester Citizens Bank United States Nat. Bank. 
Lorenzo C. Curtis, ?. Chas. B. McConnell, Cas, 
oe Banking House of J. A. Wood. 
w .,. Goldfield... .... Bank of Goldfield..... ; 
, (O. C. McIntosh) 
« .. Livermore Farmers & Citizens B’k.. 


KAN. .. Hoisington Hoisington State Bank.. 
$10,000 A. J. Hoisington, ?. Abbott S. Cooke, Cas. 
A. H. Adkinson, V. P. 
. Lost Springs... Union Banking Co United States National Bank. 
Geo. H. Stearns, P. Edwin M. Donaldson, Cas. 
Joseph L. Hosmer, V. ?. Geo. G. Shirk, Act'g Cas. 
Farmers Bank Hanover National Bank. 
P. Geo. N. Gray, Cas. 
M. K. Myers, V. P. Chas. S. Gray, Ass't Cas. 
. Stafford. ...... The Frank Cox Bank.... Chase National Bank. 
Frank Cox, Cas. 
Ky..... Ashland Second National Bank... 
Richard D. Davis, ?. 
J. M. Ferguson, V’. P. 
First National Bank 
Vincent Boreing, ?. 
Robt. Jackson, V. P. 
Merch. & Mechanics Bk.. 
Richard Monarch, ?. Lawson Reno, Cas. 
Jerry I. Berry, V.P 
. Sturgis Pierson & Givens Hanover National Bank. 
Miss Florence Pierson, Ass’¢ Cas. 
Alexandria .... Rapides Bank 
$30,000 Geo. W. Bolton, ?. 
B. Ehrstein, V. P. 
First National Bank 
John Reynolds, ?. John F. Reynolds, Cas. 
Edmore Exchange Bank. Chase National Bank. 
$10,000 William H. Gardner, ?. 
Miss. . Greenville Merchants & Planters B. National Park Bank. 
James S. Walker, P. James Robertshaw, Cas. 
Wm. E. Hunt, V. P. 
Kansas City.... United States Bank Seaboard National Bank. 
$100,000 A. T. Irvin, ?. D. P. Doak, Cas. 
7 Johnson, Ass’t Cas. 
w ,, Spickardsville... Bank of Spickardsville.. 
$5,000 John F, Wolz, ?. Eli A. Cook, Cas. 
Mont... Phillipsburg.... Silver Bank. .. S. A. Kean & Co. 
Harry L. Rodgers, P. Thos. E, Bonfield, Cas. 
NEB ... Broken Bow.... Central Neb. Nat. Bank. 
60 O. J. Collman, ?. J. H. Inman, Cas. 
Bank of Lamar American Exchange Nat. Bank. 
oco Chas. A. Piersall, ?. Chas. A. Piersall, Cas. 
Franklin Trust Co Market & Fulton Nat. Bank. 
Edwin Packard, P. 
Wm. H. Wallace, ’. P. Geo. H. Southard, Sec. 
Stebbins & Beebe. Importers & Traders Nat. Bank. 
Sav. & Dep. B. of N. C.. 


Commercial Bank 
(W. B. Keefer) 
H. E. McCoy & Co. United States National Bank. 
Henry E. McCoy, Cas. 
H. E. Jones, Ass’t Cas. 
.. Memphis... .... Memphis Savings Bank.. 
$12, 500 David T. ne, P. James H. Smith, Cas. 
Hugh M. Neeley, V. P?. 
TeExas.. Eagle Pass Maverick County Bank.. Importers & Traders Nat. Bank. 
$50,000 Frederick V. Blesse, Cas. 
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State. Place and Capital. Bank or Banker. Cashier and N, Y. Correspondent. 
TEEAS. . BS POS... cccces Merchants Exch. Bank... Merchants Exchange Nat. Bank. 
$100,000 W. B. Merchant, ?. 
T. T. Teel, V. P. 
© we Bicicccus Connell Bros.&Scarbauer = = ——§ .eeccceee eee 
G. H. Connell, 4/’g’r. 
WaSH.. Seattle......... a a ee peanewe 
WIs.... West Superior.. First National Bank..... 
100,000 William B. Banks, ?. William H. Slack, Cas. 
OnT... Port Rowan.... Killmaster’s B’k’g.House.  — ....ceeeeeee 


C. S. Killmaster, Cas. 





* 
* 
sf 


OFFICIAL BULLETIN OF NEW NATIONAL BANKS. 
(Monthly List, continued from September No., page 278.) 


3925 First National Bank.......... John Reynolds, 
Buchanan, Mich, John F. Reynolds, $50,000 

3926 First National Bank.......... Wm. B. Banks, 
West Superior, Wis. Wm. H. Slack, 100,000 

3927 Central Nebraska Nat. Bank.. O. J. Collman, 
Broken Bow, Neb. J. H. Inman, 60,000 





a in... 
es is 


CHANGES, DISSOLUTIONS, ETC. 
(Continued from September No., page 279+) 


CAL.... Oceanside. .... Hayes & Hicks have gone out of business, no successors. 
@ oe CUmvEe... cscs. Rideout, Smith & Co. have been incorporated as Bank of 
Rideout, Smith & Co. 
w .. San Diego..... — ve Diego has consolidated with the First National 
ank, 
Dak.... Bismarck.. .... Mellon Bros., succeeded by Bismarck Bank. 
i a Maroa....ccece The firms of Crocker & Co. and C. F. Emery & Co. have 


been succeeded by Crocker, Emery & Co. 
Mass... Framingham .. Framingham National Bank has removed to South Framing- 


ham, 
w ..S. Framingham South Framingham National Bank has gone into voluntary 
liquidation. 
Mocu. .. Lowell... cccces Lowell National Bank is insolvent, and has been placed in 
the hands of a receiver. 
MINN... Tower......... C. H. Graft & Co., succeeded by First National Bank. 


«» .. Worthington. . First National Bank has gone into voluntary liquidation. 
Mont .. Phillipsburg.... H. L. Rodgers & Co., succeeded by the Silver Bank. 
NER.... Beaver City.... Wm. Howard Phelps has sold out tothe First National Bank, 


eo np Me acnneeas Bank of Omaha has been incorporated. 

ee Citizens Bank has been incorporated. 

— - eee Frenchman Valley Bank, A. J. Vennum now proprietor. 
a  .. Wakefield. .... Wakefield Bank is now Wakefield State Bank. 

“ee Bank of Wilcox (Sapp & Wilcox) has been incorporated. 


N. Y... Huntington.... Bank of Huntington (James M. Brush & Co.) has been 
incorporated, same correspondents. 


© ~ os WiBicsvces seve Bank of Pike has gone out of business, 
TENN .. Morristown. ... Lookout Bank has been incorporated. 
Texas.. Eagle Pass..... Eagle Pass Bank has been succeeded by Maverick County 
Bank. 


onpmeauee Hilliard & Johnson, now Johnson, Gibson & Co. 
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